Town Council Meeting Agenda
Pursuant to A.R.S. § 38-431.02 notice is hereby given to the public that the Sahuarita Town Council will
hold a meeting at the date and time specified below at the Sahuarita Council Chambers, 375 West
Sahuarita Center Way, Sahuarita, AZ. Members of the Town of Sahuarita Council will attend either in
person or by telephone conference call.
To better serve our community, the Sahuarita Council Chambers is wheelchair accessible. Persons with a
disability may request a reasonable accommodation, such as a sign language interpreter, by contacting
the Town Clerk’s Office at 520-822-8801. Requests should be made no later than three working days
prior to the meeting to arrange the accommodation.
January 28, 2019
REGULAR MEETING
AT OR AFTER 6:30 P.M.
1. Call to Order
2. Invocation
The Invocation will be given by Aaron Kretschmer from The Church of Jesus Christ of Latter-day
Saints.
Our invocations are provided by volunteers, and presenters will be accepted and welcomed
regardless of religious affiliation. Interested parties may contact the Town Clerk.
3. Pledge of Allegiance
The Pledge of Allegiance will be led by Amber Hammerquist a 5th grade student at Sahuarita
Intermediate School.
4. Roll Call
5. Approval of Agenda
Action recommended: approve the agenda.
6. Call to the Public
At this time, any member of the public is invited to address the Town Council on any issue which is on
tonight’s Consent Agenda or on any issue which the Town Council can lawfully act upon at a future
meeting. Written comments regarding any item on the agenda or on any issue which the Town
Council can lawfully act upon may be submitted prior to the beginning of the council meeting for
distribution to the Town Council. Pursuant to the Arizona Open Meeting Laws, the Council may not
discuss the items, but individual members of the Council may respond to criticism made by those who
have addressed the Council, may ask staff to review the matter, or may ask that the matter be
placed on a future agenda.
7. Consent Agenda
Action recommended: approve the consent agenda recommendations.
A. Approval of the December 10, 2018 Regular Meeting Minutes.
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B. Adoption of Ordinance No. 2019-137, relating to Title 5 of the Sahuarita Town Code
(Business Regulations), adopting "The January 2019 Amendment to Title 5 (Business
Regulations) of the Sahuarita Town Code relating to Business Licenses and Special Event
Liquor Licenses" by reference, Sahuarita Resolution No. 2019-0579, and repealing all
resolutions, ordinances and rules of the Town of Sahuarita in conflict therewith.
C. Adoption of Resolution No. 2019-0576, updating and amending the Town's Financial and
Budgetary Policies.
D. Adoption of Resolution No. 2019-0577, updating and amending the Town's Investment
Policy.
E. Adoption of Resolution No. 2019-0578, authorizing the Town to adopt a Public Safety
Personnel Retirement System (PSPRS) Pension Funding Policy.
F. Approval of the Final Plat for Quail Creek Unit 35A (Case No. SA12-18-00018).
G. Approval to amend the 2019 Budget, authorizing receipt of additional funding from a
grant from the Tohono O’odham Nation totaling $42,600 and a budget amendment to the
Grants and Restricted Sources Fund (GARS), increasing the Streets Department revenues
and expenditures by $42,600.
H. Approval to amend the 2019 Budget, authorizing receipt of additional funding from a
developer contribution and a budget amendment to the Grants and Restricted Sources
(GARS) Fund, increasing the Streets Department revenues and expenditures by $24,650.
8. Public hearing, discussion and possible adoption of Ordinance No. 2019-136, adopting "The
January 2019 Amendment to Title 18 (Zoning Code) of the Sahuarita Town Code relating to Zoning
Regulations for Private Schools" by reference, Sahuarita Resolution No. 2019-0575, and repealing
all resolutions, ordinances and rules of the Town of Sahuarita in conflict therewith.
Action recommended: adopt the ordinance and resolution.
9. Public hearing and recommendation to the Arizona Department of Liquor Licenses and Control
regarding an application for a Series 12 Liquor License by Tito's Pizza Italian Eatery, located at
15980 S. Rancho Sahuarita Boulevard, Suite 140, Sahuarita, Arizona, 85629, within the
incorporated limits of the Town of Sahuarita.
Action recommended: pleasure of the Council.
10. Discussion and possible appointments to the Board of Appeals.
Action recommended: pleasure of the Council.
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11. Possible adoption of Resolution No. 2019-0574, authorizing the Town to enter into Sahuarita
Contract No. 190027, an Intergovernmental Agreement between the Town of Sahaurita, for and
on behalf of the Sahuarita Police Department, and the Arizona Department of Homeland Security,
for the purpose of receiving grant funds in the amount of $66,010 to increase the Town's law
enforcement capacity to combat criminal activity associated with or directly stemming from the
international border, and to amend the Town Budget, increasing the grants and restricted sources
fund and expenditures of the Sahuarita Police Department by $66,010. The grant is in effect from
January 1, 2019 through June 30, 2019.
Action recommended: adopt the resolution.
12. Possible approval of Contract No. 190025 with Borderland Construction Company, Inc. for the
repair of the lake wall at Sahuarita Lake Park, commencing January 29, 2019 and terminating June
30, 2019; in an amount not to exceed $82,843.63.
Action recommended: approve the contract.
13. Council and Town Manager Brief Summary of Current Events.
14. Adjournment
Action may be taken by the Town Council on any item listed on this agenda. The Town Council may vote to
go into executive session pursuant to A.R.S. § 38-431.03 (A) (3) for discussion or consultation for legal advice
with the Town Attorney concerning any matter listed on this agenda.
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Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

Lisa Cole MMC, Town Clerk

MEETING DATE:

January 28, 2019

SUBJECT:

Approval of the December 10, 2018 Regular Meeting Minutes.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

☐ Planning for Our Community’s Future

 Organizational Effectiveness

☐ Quality of Life

☐ Other

GOALS/OTHER: Sahuarita Town Code 2.15.040 (Consent Agenda)
FINANCIAL / BUDGET SUMMARY
STAFF RECOMMENDATION
Staff recommends approval of the attached minutes.
SUGGESTED MOTION
I move to approve the minutes submitted (or amended).
DISCUSSION
Draft minutes submitted for Town Council approval.
ATTACHMENTS
1. December 10, 2018 Regular Meeting Minutes Draft
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Town Council Meeting Minutes
REGULAR MEETING MINUTES
DECEMBER 10, 2018

1. Call to Order
The meeting was called to order at 6:30 PM by Mayor Tom Murphy.
2. Invocation
The Invocation was given by Father Juan Carlos Aguirre from San Martin De Porres Roman Catholic
Church.
3. Pledge of Allegiance
The Pledge of Allegiance was led by Austin Hammer, a second grade student at Copper View
Elementary.
4. Roll Call
Attendee Name

Title

Status

Tom Murphy

Mayor

Present

Melissa Hicks

Vice Mayor

Present

Bill Bracco

Town Council Member

Present

Kara Egbert

Town Council Member

Present

Gil Lusk

Town Council Member

Present

Lynne Skelton

Town Council Member

Present

Dalia Zimmerman

Town Council Member

Present

Arrived

5. Discussion and possible selection of the Mayor of the Town of Sahuarita.
Town Attorney Dan Hochuli explained the process of selecting a new Mayor and Vice Mayor and
provided an overview of the duties of the Mayor and Vice Mayor.
Mayor Murphy requested a roll call for nominations for the position of Mayor. Nominations were as
follows:
Council Member

Nominee

Bill Bracco

Tom Murphy; Tom Murphy accepted
the nomination.

Regular Meeting Minutes- December 10, 2018
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The Mayor and Council of the Town of Sahuarita met in the Sahuarita Council Chambers, 375 West
Sahuarita Center Way, Sahuarita, AZ 85629 on Monday, December 10, 2018.

Dalia Zimmerman

No nomination

Vice Mayor Melissa Hicks

No nomination

Gil Lusk

No nomination

Mayor Tom Murphy

No nomination

Kara Egbert

No nomination

Lynne Skelton

No nomination

7.A.1

Town Clerk Lisa Cole announced the slate of candidates for the position of Mayor was Tom Murphy.
Mayor Murphy requested a roll call vote for the selection of Mayor. Affirmative votes cast were as
follows:
Council Member

Vote

Gil Lusk

Tom Murphy

Lynne Skelton

Tom Murphy

Mayor Tom Murphy

Tom Murphy

Vice Mayor Melissa Hicks

Tom Murphy

Kara Egbert

Tom Murphy

Bill Bracco

Tom Murphy

Dalia Zimmerman

Tom Murphy

Tom Murphy received seven votes from council and was selected Mayor.
6. Discussion and possible selection of the Vice Mayor of the Town of Sahuarita.
Mayor Murphy requested a roll call for nominations for the position of Vice Mayor. Nominations
were as follows:
Council Member

Nominee

Dalia Zimmerman

Bill Bracco; Bill Bracco accepted the
nomination.

Gil Lusk

No nomination

Mayor Tom Murphy

No nomination

Kara Egbert

No nomination

Lynne Skelton

Kara Egbert; Kara Egbert accepted the
nomination.

Bill Bracco

No nomination

Vice Mayor Melissa Hicks

No nomination
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Council Member

Vote

Mayor Tom Murphy

Bill Bracco

Lynne Skelton

Kara Egbert

Vice Mayor Melissa Hicks

Kara Egbert

Kara Egbert

Kara Egbert

Dalia Zimmerman

Bill Bracco

Bill Bracco

Bill Bracco

Gil Lusk

Kara Egbert

Kara Egbert received four votes from council and was selected Vice Mayor.
7. Approval of Agenda
MOTION was made to approve the agenda.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Melissa Hicks, Town Council Member
Lynne Skelton, Town Council Member
Murphy, Egbert, Bracco, Hicks, Lusk, Skelton, Zimmerman

8. Call to the Public
There were no speakers.
9. Consent Agenda

MOTION was made to approve the consent agenda recommendations.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Kara Egbert, Vice Mayor
Gil Lusk, Town Council Member
Murphy, Egbert, Bracco, Hicks, Lusk, Skelton, Zimmerman

A. Approval of the November 13, 2018 Regular Meeting Minutes and the November 20, 2018
Special Meeting Minutes.
B. Adoption of Resolution No. 2018-0571, authorizing the Town to enter into an
Intergovernmental Agreement, Sahuarita Contract No. 190023, to accept a federal grant in
the amount of $23,207.00 from the Arizona Criminal Justice Commission to purchase
software for the National Incident Based Reporting System in furtherance of the goals and
objectives of the National Crime History Improvement Program, in effect from January 1,
2019, through December 31, 2020; and to amend the grants and restricted sources fund
budget, increasing the Police Department revenues and expenditures by $23,207.00.
Regular Meeting Minutes- December 10, 2018
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Town Clerk Lisa Cole announced the slate of candidates for the position of Vice Mayor were Bill
Bracco and Kara Egbert. Mayor Murphy requested a roll call vote for the selection of Vice Mayor.
Affirmative votes cast were as follows:

TOWN COUNCIL MEETING MINUTES
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C. Adoption of Resolution No. 2018-0573, amending the Town's Personnel Policy Manual by
amending Article 2-2 "Merit Salary Increases" by deleting current Article 2-2 in its entirety
and replacing in its place a new Article 2-2 "Merit Salary Increases" of the Personnel Policy
Manual.
D. Approval of the Agreement and Mortgage of Federal Share of SAMTEC Real Property.

10. Discussion and possible approval of Contract No. 190013 with Kittelson and Associates, Inc., for
La Posada Intersection Improvements Design Services, commencing December 11, 2018 and
terminating July 31, 2019, in an amount not to exceed $57,014.82.
Public Works Director/Town Engineer M.J. Dillard provided a brief overview of the signalized
intersection at La Posada and how the project will proceed. Assistant Town Engineer Beth
Abramovitz presented the proposed schedule of the design, construction, paving and completion of
the project.
Ms. Dillard and Ms. Abramovitz responded to questions and addressed concerns from the Council.
Council Member Hicks requested that the construction timeline be shared with the Continental
School District.
MOTION was made to approve Contract No. 190013.
RESULT:
MOVER:
SECONDER:
AYES:

APPROVED [UNANIMOUS]
Kara Egbert, Vice Mayor
Bill Bracco, Town Council Member
Murphy, Egbert, Bracco, Hicks, Lusk, Skelton, Zimmerman

11. Sahuarita Police Department Operation Stone Garden participation presentation and discussion.
Chief John Noland provided information on the Sahuarita Police Department's participation in
Operation Stone Garden and responded to questions from the Council.
A copy of the presentation was distributed at the meeting.
No action was taken.
12. Council and Town Manager Brief Summary of Current Events.
The Town Manager, Council, and Mayor reported on current events.
Mayor Murphy requested an update on the installation of waterlines by JPAR, LLC that will divert
Central Arizona CAP water to the Sahuarita area at a future Council meeting.
13. Adjournment

Regular Meeting Minutes- December 10, 2018
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E. Approval of the Final Plat for Quail Creek II Unit 25A (Case No. SA12-18-00014).

TOWN COUNCIL MEETING MINUTES

7.A.1

Mayor Tom Murphy adjourned the meeting at 7:31 PM.

ATTEST:

______________________________________
Lisa Cole, MMC
Town Clerk
CERTIFICATION:
I hereby certify that the foregoing minutes are a true and correct copy of the minutes of the Meeting of the
Town Council of the Town of Sahuarita held on the 10th day of December, 2018. I further certify that the
meeting was duly called and held and that a quorum was present.
Dated this 28th day of January, 2019.

__________________________________
Lisa Cole, MMC
Town Clerk

Regular Meeting Minutes- December 10, 2018
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______________________________________
Mayor Tom Murphy

7.B

Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

Lisa Cole MMC, Town Clerk

MEETING DATE:

January 28, 2019

SUBJECT:

Adoption of Ordinance No. 2019-137, relating to Title 5 of the Sahuarita Town
Code (Business Regulations), adopting "The January 2019 Amendment to Title 5
(Business Regulations) of the Sahuarita Town Code relating to Business Licenses
and Special Event Liquor Licenses" by reference, Sahuarita Resolution No. 20190579, and repealing all resolutions, ordinances and rules of the Town of Sahuarita
in conflict therewith.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

☐ Planning for Our Community’s Future

 Organizational Effectiveness

☐ Quality of Life

☐ Other

GOALS/OTHER:
FINANCIAL / BUDGET SUMMARY
Not applicable
STAFF RECOMMENDATION
Staff recommends adoption of Ordinance No. 2019-137 and Resolution No. 2019-0579 by reference.
SUGGESTED MOTION
I move to adopt Ordinance No. 2019-137.
DISCUSSION
Several bills enacted during the 53rd Legislature prompted a review of Sahuarita Town Code Title 5 –
Business Regulations. The proposed revision includes changes to bring the Town into compliance with
Arizona Revised Statutes and Town of Sahuarita Code while updating internal processes to improve staff
efficiency.
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The revision consolidates all business license renewal dates to July 1 of each year; prorates fees for
occupational licenses; and codifies adherence with A.R.S. §9-842 as required by House Bill 2532.
Implementation of new business licensing software that allows businesses to apply, renew, and print
licenses from an online business license portal has made it possible to consolidate business license
renewals to one time per year, rather than monthly to free staff to pursue other duties. A.R.S. §9-842
requires the town to demonstrate that a new occupational licensing requirement is necessary to protect
the health, safety or welfare of the public before implementation; requires the town to hold a public
hearing, with notice, before adopting an occupational licensing requirement; and sunsets existing
occupational licensing requirements five years from the general effective date, unless the town holds a
public hearing three months before the requirement expiration to demonstrate necessity. The town
currently has six occupational licenses issued for door to door sales and one massage establishment.
The revision also repeals sign restrictions (5.30.230 – Signage) to comply with the current sign code.
Chapter 5.35 – Liquor License was revised to permit the Town Clerk to administratively review and
approve special event liquor licenses as permitted by A.R.S. §4-203-02(B) (House Bill 2334). Town
departments, including police, will continue to review applications, and once all administrative reviews
are complete, the Town Clerk will provide the Council and the Arizona Department of Liquor License and
Control a recommendation. The town receives approximately six Special Event Liquor License
applications per year.
Additional changes include correction of grammatical errors and rewording for clarification.
ATTACHMENTS
1. Ordinance No. 2019-137
2. Resolution No. 2019-0579
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AN ORDINANCE OF THE TOWN OF SAHUARITA, ARIZONA, RELATING TO TITLE 5 OF
THE SAHUARITA TOWN CODE (BUSINESS REGULATIONS), ADOPTING “THE
JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS REGULATIONS) OF THE SAHUARITA
TOWN CODE RELATING TO BUSINESS LICENSES AND SPECIAL EVENT LIQUOR
LICENSES” BY REFERENCE, SAHUARITA RESOLUTION NO. 2019-0579, AND
REPEALING ALL RESOLUTIONS, ORDINANCES, AND RULES OF THE TOWN OF
SAHUARITA IN CONFLICT THEREWITH.
WHEREAS, the Sahuarita Town Code has been adopted by the Town Council, amended
from time to time, and on February 10, 2006, pursuant to Ordinance No. 2006-02, the Sahuarita
Town Code was codified and renumbered; and
WHEREAS, Title 5 of the Sahuarita Town Code currently sets forth the business
regulations for the Town of Sahuarita; and
WHEREAS, A.R.S. § 4-203-02(B) is intended to improve the State of Arizona’s current
three-tier system liquor distribution system, while allowing the industry to continue operations in
a well-regulated manner that protects consumers and communities without slowing business
growth and competition; and
WHEREAS, the following chapters within Title 5 of the Sahuarita Town Code requires
amendments for compliance with the provisions of A.R.S. § 4-203.02(B), and other revisions and
updates:
•
•
•
•
•
•

Chapter 5.05 – Business Licenses
Chapter 5.10 – Door-to-Door Sales
Chapter 5.15 – Street Vending
Chapter 5.20 – Clothing and Conduct for Qualified Establishments
Chapter 5.30 – Sexually Oriented Businesses
Chapter 5.35 – Liquor License Tax

WHEREAS, the Town of Sahuarita desires to be in compliance with A.R.S. § 4-203.02(B)
by amending Title 5 of the Sahuarita Town Code; and

Sahuarita, Arizona, Ordinance No. 2019-137
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SAHUARITA ORDINANCE NO. 2019-137

7.B.1

WHEREAS, the Mayor and Council find that it is in the best interest of the Town of
Sahuarita and its residents to adopt amendments to Title 5 of the Sahuarita Town Code.

Section 1.

That certain document known as “THE JANUARY 2019 AMENDMENT TO TITLE
5 (BUSINESS REGULATIONS) OF THE SAHUARITA TOWN CODE RELATING
TO BUSINESS LICENSES AND SPECIAL EVENT LIQUOR LICENSES,” which
document was made a public record by Sahuarita Resolution No. 2019-0579, is
hereby referred to, made a part hereof as if fully set out in this Ordinance and
adopted by reference pursuant to A.R.S. § 9-802.

Section 2.

The Sahuarita Town Code is amended as set forth above, effective January 28,
2019.

Section 3.

All tables of contents shall be modified to reflect the changes set forth in this
Ordinance.

Section 4.

The various Town officers and employees are authorized and directed to perform
all acts necessary or desirable to give effect to this Ordinance and sections of the
Town Code.

Section 5.

All ordinances, resolutions or motions and parts of ordinances, resolutions or
motions of the council in conflict with the provisions of this Ordinance are hereby
repealed, effective as of the effective date of this Ordinance. All internal references
within the Town Code to any affected provision are hereby updated.

Section 6.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.

PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, Arizona,
this 28th day of January, 2019.

Mayor Tom Murphy
ATTEST:

APPROVED AS TO FORM:

Lisa Cole, MMC
Town Clerk

Daniel J. Hochuli
Town Attorney

Sahuarita, Arizona, Ordinance No. 2019-137
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NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Town of
Sahuarita, Arizona, as follows:

7.B.2

A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, DECLARING AS PUBLIC
RECORD THAT CERTAIN DOCUMENT FILED WITH THE TOWN CLERK AND
ENTITLED, “THE JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS REGULATIONS)
OF THE SAHUARITA TOWN CODE RELATING TO BUSINESS LICENSES AND SPECIAL
EVENT LIQUOR LICENSES.”
WHEREAS, the Town Council wishes to declare “THE JANUARY 2019 AMENDMENT
TO TITLE 5 (BUSINESS REGULATIONS) OF THE SAHUARITA TOWN CODE RELATING TO
BUSINESS LICENSES AND SPECIAL EVENT LIQUOR LICENSES” a public record, in order to
permit adoption of Town of Sahuarita Ordinance No. 2019-137 by reference, as provided in A.R.S.
§ 9-802.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of
Sahuarita, Arizona, as follows:
That certain document “THE JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS
REGULATIONS) OF THE SAHUARITA TOWN CODE RELATING TO BUSINESS LICENSES
AND SPECIAL EVENT LIQUOR LICENSES” a copy of which is attached hereto as Exhibit “A”,
is hereby declared to be a public record. At least three paper copies, or one paper copy and one
electric copy maintained in compliance with A.R.S. § 44-7041, of the public record shall be filed
in the office of the Town Clerk and kept available for public use and inspection.
PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, Arizona,
this 28th day of January, 2019.

Mayor Tom Murphy
ATTEST:

APPROVED AS TO FORM:

Lisa Cole, MMC
Town Clerk

Daniel J. Hochuli
Town Attorney

Sahuarita, Arizona, Resolution No. 2019-0579

Page 1 of 1
Packet Pg. 14

Attachment: Resolution No. 2019-0579 (TCA: Title 5 - Business Regulations)

SAHUARITA RESOLUTION NO. 2019-0579

7.B.2

EXHIBIT “A”
JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS REGULATIONS)
OF THE SAHUARITA TOWN CODE RELATING TO BUSINESS
LICENSES AND SPECIAL EVENT LIQUOR LICENSES

Page 1 of 59

Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

Title 5

Chapters:
5.05
5.10
5.15
5.17
5.20
5.25
5.30
5.35
5.37
5.40
5.45

Attachment: Resolution No. 2019-0579 (TCA: Title 5 - Business Regulations)

BUSINESS REGULATIONS

Business License
Door-to-Door Sales
Street Vending
Repealed
Massage Establishments
Clothing and Conduct for Qualified Establishments
Sexually Oriented Businesses
Liquor License Tax
Repealed
Cable Communications
Fees, Appeals and Penalties
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EXHIBIT “A”
Page 2 of 59

JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS REGULATIONS)
OF THE SAHUARITA TOWN CODE RELATING TO BUSINESS
LICENSES AND SPECIAL EVENT LIQUOR LICENSES
Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

Chapter 5.05

Sections:
5.05.010
5.05.020
5.05.030
5.05.040
5.05.050
5.05.060
5.05.070
5.05.080
5.05.090
5.05.100
5.05.110

Definitions.
License required.
Exemptions
Application and issuance.
Fees – Payment – Term of licenses.
Number of licenses required.
License to be exhibited.
Town clerk – Duties and powers.
Transfer of license.
Prorating prohibited annual fees.
Denial – Restrictions – Suspension – Revocation.

5.05.010
Definitions.
In this chapter, unless the context otherwise requires, the following words and phrases shall be construed as follows:
A. “Business” means all activities or acts including any occupation, trade, calling, or profession, whether personal or
corporate.
B. “Transaction of business” means to practice, carry on, engage in, or operate a business with the object of profit,
gain, benefit or advantage, either direct or indirect, whether or not profit is actually generated. [Ord. 2012-064 § 3;
Ord. 2012-062 § 2.]
5.05.020
License required.
A. It is unlawful for any person, whether as principal or agent, either for himself or for another person, or for any
corporation, or as a member of any firm or partnership, to commence, practice, transact or carry on any trade,
calling, profession, occupation or business within the town limits without first having procured a license from the
town to do so and without complying with all regulations of such trade, calling, profession, occupation or business
as specified or required by the United States government or the state of Arizona and its political subdivisions. No
license shall be issued without proof by the applicant of such compliance and verification by the town clerk that no
violation of the town’s zoning or sales tax regulations will occur by such issuance.
B. The practicing or carrying on of any trade, calling, profession, occupation or business by any person, corporation
or partnership without first having procured a license from the town to do so, or without complying with any and all
regulations of such trade, calling, profession, occupation or business, as required by other law or by this chapter,
shall constitute a separate violation of this chapter for each and every day that such trade, calling, profession,
occupation or business is practiced, carried on or conducted within the town. [Ord. 2012-062 § 2.]
5.05.030
Exemptions.
The only exceptions to the licensing requirements of this chapter shall be:
A. Nonprofit educational institutions, fraternal and service clubs, bona fide religious organizations, and agencies of
any federal, state or local governments.
B. Nonprofit private clubs where a basic membership fee covers the cost of the use of the facilities.
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BUSINESS LICENSE

7.B.2

EXHIBIT “A”
Page 3 of 59

JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS REGULATIONS)
OF THE SAHUARITA TOWN CODE RELATING TO BUSINESS
LICENSES AND SPECIAL EVENT LIQUOR LICENSES
Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

C. Community organizations/events upon approval of the town clerk.

5.05.040
Application and issuance.
A. It shall be the duty of the town clerk to design an application for a license, and, upon receipt of a properly
completed application, issue a license under this chapter.
B. In no case shall any mistake made by the town clerk in issuing any license or collecting the amount of fee for any
license or the amount actually due from any person required to pay for a license as provided herein prevent,
prejudice or stop the town from collecting the correct amount of fee for any license or the amount actually due from
any person required to pay for a license as provided herein, or revoking any license erroneously issued and
refunding the fee collected.
C. Any change in information required to be submitted by this chapter must be provided to the town clerk on a form
provided by the town clerk for that purpose within 10 calendar days of any such change. [Ord. 2012-062 § 2.]
5.05.050
Fees – Payment – Term of licenses.
A. The fee for any license issued under this chapter shall be as set forth in Chapter 3.10 STC.
B. No greater or lesser amount of money shall be charged or received by the town clerk for any license than is
provided for in this chapter, and no license shall be issued for any period of time other than as provided herein.
C. All fees for a license required by this chapter shall be paid in advance and in lawful money of the United States of
America at the office of the town clerk.
D. The renewal fee for all licenses provided herein shall become due and payable on July 1st of each year, the
anniversary date of the issuance of the license and every anniversary date thereafter, except that any new license fee
shall become due and payable and be paid on or before the day of commencing to carry on, transact, or practice the
trade, calling, profession, occupation or business for which a license is required by this chapter.
E. Any person, firm, company or corporation who discontinues the business, trade, calling, profession or occupation
during the period covered by the current license shall not be entitled to any refund of license fees for that portion of
the period remaining after discontinuing the business, trade, calling, profession or occupation. [Ord. 2012-062 § 2.]
5.05.060
Number of licenses required.
A. A separate fee for a license shall be paid for each branch establishment or separate place of business in which any
person, corporation or partnership shall carry on, transact or practice a trade, calling, profession, occupation or
business.
B. When more than one trade, calling, profession, occupation or business is carried on, transacted or practiced by the
same person, corporation or partnership at one fixed place of business, only one license shall be required and the fee
for such license shall be the fee applicable to any of the activities, and all activities shall be listed on the license
issued. [Ord. 2012-062 § 2.]
5.05.070
License to be exhibited.
A. Each person, corporation or partnership having a license shall keep said license, while in force, at some
conspicuous place or location within the place of business.
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D. Businesses and trades which are exempt from licensing and tax regulations under federal and state statutes. [Ord.
2012-064 § 4; Ord. 2012-062 § 2.]
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5.05.080
Town clerk – Duties and powers.
A. The town clerk, or his or her assigns, and all police officers of the town, in addition to their several duties, are
hereby authorized to see that all required licenses are obtained. The town clerk shall maintain a record for each
license issued and record the reports of violations therein.
B. The town clerk, or his or her assigns, and all police officers of the town, each in the discharge and performance of
his or her duties, shall have and exercise the following powers:
1. To issue a citation for any violation of the provisions of this chapter.
2. To enter, free of charge and at any reasonable time, any place of business for which a license is required by
this chapter and to demand exhibition of the license for the current period of time from any person, corporation
or partnership engaged in carrying on, transacting or practicing any trade, calling, profession, occupation or
business at such place of business and, if such person, corporation or partnership shall fail then and there to
exhibit such license, such person, corporation or partnership shall be liable to the penalties provided for
violation of this chapter. [Ord. 2012-062 § 2.]
5.05.090
Transfer of license.
No license issued under the provisions of this chapter shall be assigned or transferred to any other person,
corporation or partnership without first obtaining permission from the town. [Ord. 2012-062 § 2.]
5.05.100
Prorating prohibited annual fees.
No license fee herein provided shall be prorated. [Ord. 2012-062 § 2.]If an application for a business license is filed
after July 1 of any year, and a license is granted for fewer than 12 months, the business license fee shall be prorated
for the number of partial or full months the license is effective.
5.05.110
Denial – Restrictions – Suspension – Revocation.
Licenses issued under the provisions of this chapter may be denied, restricted, suspended or revoked by the town
clerk, after notice, for any of the following causes:
A. Fraud, misrepresentation or material false statement contained in the application for license or made in the course
of carrying on the business.
B. Conducting business in violation of any town ordinance, county ordinance, state law or federal law. [Ord. 2012062 § 2.]
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B. Each person, corporation or partnership having a license shall produce and exhibit the same whenever requested
to do so by the town clerk, any police officer or any agent of the town authorized to issue, inspect, or collect
licenses. [Ord. 2012-062 § 2.]
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Chapter 5.10

Sections:
5.10.010
5.10.020
5.10.030
5.10.040
5.10.050
5.10.060
5.10.070
5.10.080
5.10.090
5.10.100
5.10.110

Definitions.
Business license required.
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Exemptions.
Application and issuance.
Fees.
Exhibition of identification card.
License and identification card duration – Renewal.
Prohibited activities.
Denial – Restriction – Suspension –Revocation.
Occupational licensing regulation.

5.10.010
Definitions.
In this chapter, unless the context otherwise requires:
A. “Peddler” means any corporation, partnership, individual, firm, or other entity, whether resident of the town or
not, who travels or whose agents travel from house to house carrying, conveying or transporting goods, wares,
merchandise, edible foodstuffs or provisions, offering and exposing the same for sale or making sales and delivering
articles to purchasers. It is further provided that a person who solicits orders and, as a separate transaction, makes
delivery to purchasers as a part of the scheme or design to evade the provisions of this chapter shall be deemed a
peddler subject to the provisions herein contained.
B. “Solicitor” means any person, corporate or individual, or firm, whether resident of the town or not, who travels,
or whose agents move or travel, from house to house taking or attempting to take orders for sale of goods, wares and
merchandise, edible foodstuffs, or personal property of any nature whatsoever for future delivery or for services to
be furnished or performed in the future, whether collecting advance payments on such sales or not. [Ord. 2012-062 §
2.]
5.10.020
Business license required.
Subject to the provisions of Arizona state law, it is unlawful for any peddler or solicitor, as the same are defined in
this chapter, to engage in such business within the corporate limits of the town without first obtaining a business
license therefor in compliance with the provisions of this title. [Ord. 2012-062 § 2.]
5.10.030
Door-to-door sales license required.
A. Any person operating as a peddler or solicitor shall register with the town clerk and obtain a door-to-door sales
license and identification card showing such registration.
B. When more than one trade, calling, profession, occupation or business shall be carried on, transacted or practiced
by the same person, corporation or partnership without any fixed place of business, and travel is from house to
house, a separate door-to-door license shall be required and a separate appropriate fee be paid for each activity for
which a license is required by this chapter. [Ord. 2012-062 § 2.]
5.10.040
Exemptions.
The only exceptions to the licensing requirements of this chapter shall be:
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A. Nonprofit educational institutions, fraternal and service clubs, bona fide religious organizations, and agencies of
any federal, state or local governments.
B. Nonprofit private clubs where a basic membership fee covers the cost of the use of the facilities.

D. Businesses and trades which are exempt from licensing and tax regulations under federal and state statutes.
E. Any organization, society, association or corporation desiring to solicit or have solicited in its name money,
donations of money or property or financial assistance of any kind or desiring to sell or distribute any item of
literature or merchandise to persons other than members of such organization upon the streets, in office or business
buildings, by house-to-house canvass or in public places for charitable, religious, patriotic or philanthropic purpose
exclusively. [Ord. 2012-062 § 2.]
5.10.050
Application and issuance.
A. It shall be the duty of the town clerk to design an application for a license, and, upon receipt of a properly
completed application, issue a license under this chapter.
B. In no case shall any mistake made by the town clerk in issuing any license or collecting the amount of fee for any
license or the amount actually due from any person required to pay for a license as provided herein prevent,
prejudice or stop the town from collecting the correct amount of fee for any license or the amount actually due from
any person required to pay for a license as provided herein, or revoking any license erroneously issued and
refunding the fee collected.
C. Licenses issued pursuant to this chapter shall not be transferable from one person to another.
D. Any change in information required to be submitted by this chapter must be provided to the town clerk on a form
provided by the town clerk for that purpose within 10 calendar days of any such change.
E. Identification cards under this chapter shall be given to all applicants who have complied with this section, unless
the town clerk discovers through any investigation that the applicant, his or her agents, or representatives have been
convicted of or have pending charges for any felony or misdemeanor affecting their truth, honesty or veracity. In
such cases the application shall be denied or revoked.
F. The town clerk may receive and review the criminal history record information, including conviction and
nonconviction data, of license applicants for the purpose of evaluating the fitness of prospective licensees in
connection with the issuance, renewal, suspension or revocation of a peddler or solicitor license. Such information
shall be used only for the purpose of such evaluation. The town clerk shall submit a full set of the license applicant’s
fingerprints to the Arizona Department of Public Safety for the purpose of obtaining a state and federal criminal
records check pursuant to ARS 41-1750, and Public Law 92-544. The Arizona Department of Public Safety may
exchange this fingerprint data with the Federal Bureau of Investigation. [Ord. 2017-117 § 1; Ord. 2015-101 § 1;
Ord. 2012-062 § 2.]
5.10.060
Fees.
A. All applicants shall pay a nonrefundable license fee as set forth in Chapter 3.10 STC.
B. In addition to the fee required by subsection A of this section, the applicant shall pay provide to the town clerk
the fee established by the Director of the Arizona Department of Public Safety for the processing of state and federal
noncriminal justice fingerprints. This fee shall be paid for each person required to submit fingerprints pursuant to
this chapter. [Ord. 2012-062 § 2.]
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C. Community organizations/events upon approval of the town clerk.
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5.10.080
License and identification card duration – Renewal.
A. Any license or identification card issued pursuant to this chapter shall, unless otherwise provided for herein,
expire and become null and void on July 31st of each year. at the end of the 12-month period in which the license or
identification card was issued.
B. Annual renewal of any license or identification card provided for in this chapter shall be made by completing a
renewal application as prescribed by the town clerk and payment of the appropriate fee as set forth in Chapter 3.10
STC.
C. In addition to the fee required by subsection B of this section, the applicant shall pay theprovide to the town clerk
the fee established by the Director of the Arizona Department of Public Safety for the processing of state and federal
noncriminal justice fingerprints. This fee shall be paid for each person required to submit fingerprints pursuant to the
provisions of this chapter. [Ord. 2012-062 § 2.]
5.10.090
Prohibited activities.
A. It is unlawful for any peddler or solicitor to conduct or transact business without having registered with the town
clerk and without having obtained an identification card; without having such card in possession; or failing to
exhibit such card at all times. Each violation of this chapter shall constitute a separate violation for each and every
day that such activity occurred within the town.
B. It shall be unlawful for any person to engage in door-to-door sales, or to employ or hire another to engage in
door-to-door sales, without possessing a valid door-to door license therefor as provided in this chapter. It shall
further be unlawful for any person to engage in, or to employ or hire another to engage in, door-to-door sales while
that person’s door-to-door sales license is suspended.
C. It shall be unlawful for any person to engage in door-to-door sales after the later of 7:00 p.m. or sunset and before
sunrise. This provision shall apply only to door-to-door sales within a residential area.
D. It is unlawful for any person to exhibit any copy of the or facsimile of the original door-to-door license or
identification card issued under this chapter.
E. It is unlawful for any peddler or solicitor or their agents or representatives to come upon any premises whereon a
sign bearing the words “no peddlers” or “no canvassers” or “no solicitors” or any combination of such terms or
terms similar thereto is exposed to public view or to remain on any premises after having been requested to leave by
the owner or occupant thereof whether such premises are posted as specified above or not. [Ord. 2012-062 § 2.]
5.10.100
Denial – Restriction – Suspension –Revocation.
A license issued under the provisions of this chapter may be denied, restricted, suspended or revoked by the town
clerk for any of the following causes:
A. Fraud, misrepresentation or material false statement contained in the application for license, or made in the
course of carrying on the business.
B. Any violation of this chapter, town ordinance, or state or federal law, or in the interest of public safety and
protection.
C. Conviction of any felony or misdemeanor.
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5.10.070
Exhibition of identification card.
Peddlers and solicitors are required to exhibit their original identification card at all times. Exhibition of any copy or
facsimile of the original shall not be considered in compliance with this chapter. [Ord. 2012-062 § 2.]
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D. The applicant has had a door-to-door sales license revoked within the previous year. [Ord. 2012-062 § 2.]
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5.10.110
Occupational licensing regulation.
Occupational licenses are issued pursuant to A.R.S. § 9-842.

Packet Pg. 22

7.B.2

EXHIBIT “A”
Page 9 of 59

JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS REGULATIONS)
OF THE SAHUARITA TOWN CODE RELATING TO BUSINESS
LICENSES AND SPECIAL EVENT LIQUOR LICENSES
Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

Chapter 5.15

Sections:
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5.15.020
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5.15.060
5.15.070
5.15.080
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Street vending – Restrictions.
Street vending – Food – Special restrictions.
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Occupational licensing regulation.

5.15.010

Definitions.

In this chapter, unless the context otherwise requires, the following words and phrases shall be construed as follows:
A. “Block” means that property abutting one side of a street and lying between the two nearest intersecting streets,
or nearest intersecting street and railroad right-of-way, unsubdivided acreage, or waterway.
B. “Child” means an individual who has not attained the age of 14 years.
C. “Food” means any article sold for human consumption, the sale of which is not prohibited by law.
D. “Person” means a corporation, firm, partnership, association, organization, or any other group acting as a unit, as
well as an individual.
E. “Residential area” means any street where over 50 percent of the front footage or either side of the block is
devoted to single-family and multiple-family dwellings, dormitories, or mobile homes.
F. “Sidewalk” means that portion of a public right-of-way between the curb line of a street and the adjacent property
line; or, if there is no curb line, then “sidewalk” shall mean that portion of a public right-of-way between the lateral
boundary line of the pavement of a street and the adjacent property line; or, if there is no pavement, then “sidewalk”
shall mean that portion of public right-of-way between the lateral boundary line of the demarcated unsurfaced street
and the adjacent property line.
G. “Street” means any public road, highway, avenue, boulevard, alley or lane within the town.
H. “Street vending – food” means peddling, vending, selling, displaying, or offering for sale any food product or toy
between curb lines or, if none, then that portion of the right-of-way between the lateral boundary lines of the
demarcated un-surfaced street.
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I. “Street vending – nonfood” means peddling, vending, selling, displaying, or offering for sale any item of tangible
personal property or other thing of value, other than a food product or a toy, that occurs between the curb lines or, if
none, then that portion of the right-of-way between the lateral boundary lines of the demarcated unsurfaced street.

K. “Toys” means those items designated by the manufacturer to be played with by a child which do not consist of or
contain an explosive charge or a tube or wick filled with a combustible material and, when used as intended, do not
emit smoke or a foul or offensive odor. [Ord. 2012-062 § 2.]
5.15.020
Business license required.
Subject to the provisions of Arizona state law, it is unlawful for any street vendor as the same is defined in this
chapter, to engage in such business within the corporate limits of the town without first obtaining a business license
therefor in compliance with the provisions of this title. [Ord. 2012-062 § 2.]
5.15.030
Street vending license required.
A. Any person operating as a street vendor shall register with the town clerk and obtain a street vendor license and
identification card showing such registration.
B. When more than one trade, calling, profession, occupation or business shall be carried on, transacted or practiced
by the same person, corporation or partnership as a street vendor, a separate street vendor license shall be required
and a separate appropriate fee be paid for each activity for which a license is required by this chapter. [Ord. 2012062 § 2.]
5.15.040
Exemptions.
The only exceptions to the licensing requirements of this chapter shall be:
A. Nonprofit educational institutions, fraternal and service clubs, bona fide religious organizations, and agencies of
any federal, state or local governments.
B. Nonprofit private clubs where a basic membership fee covers the cost of the use of the facilities.
C. Community organizations/events upon approval of the town clerk.
D. Businesses and trades which are exempt from licensing and tax regulations under federal and state statutes.
E. Any organization, society, association or corporation desiring to solicit or have solicited in its name money,
donations of money or property or financial assistance of any kind or desiring to sell or distribute any item of
literature or merchandise to persons other than members of such organization upon the streets, in office or business
buildings, by house-to-house canvass or in public places for charitable, religious, patriotic or philanthropic purpose
exclusively. [Ord. 2012-062 § 2.]
5.15.050
Application and issuance.
A. It shall be the duty of the town clerk to design an application for a license, and, upon receipt of a properly
completed application, issue a license under this chapter.
B. In no case shall any mistake made by the town clerk in issuing any license or collecting the amount of fee for any
license or the amount actually due from any person required to pay for a license as provided herein prevent,
prejudice or stop the town from collecting the correct amount of fee for any license or the amount actually due from
any person required to pay for a license as provided herein, or revoking any license erroneously issued and
refunding the fee collected.
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J. “Street vendor” means any person engaged in street vending.
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C. Licenses issued pursuant to this chapter shall not be transferable from one person to another.

E. Identification cards under this chapter shall be given to all applicants who have complied with this section, unless
the town clerk discovers through any investigation that the applicant, his or her agents, or representatives have been
convicted of or have pending charges for any felony or misdemeanor affecting their truth, honesty or veracity. In
such cases the application shall be denied or revoked.
F. The town clerk may receive and review the criminal history record information, including conviction and
nonconviction data, of license applicants for the purpose of evaluating the fitness of prospective licensees in
connection with the issuance, renewal, suspension or revocation of a street vending license. Such information shall
be used only for the purpose of such evaluation. The town clerk shall submit a full set of the license applicant’s
fingerprints to the Arizona Department of Public Safety for the purpose of obtaining a state and federal criminal
records check pursuant to Arizona Revised Statutes, and Public Law 92-544. The Arizona Department of Public
Safety may exchange this fingerprint data with the Federal Bureau of Investigation. [Ord. 2012-062 § 2.]
5.15.060
Fees.
A. All applicants shall pay a nonrefundable license fee as set forth in Chapter 3.10 STC.
B. In addition to the fee required by subsection A of this section, the applicant shall pay provide to the town clerk
the fee established by the Director of the Arizona Department of Public Safety for the processing of state and federal
noncriminal justice fingerprints. This fee shall be paid for each person required to submit fingerprints pursuant to
this chapter. [Ord. 2012-062 § 2.]
5.15.070
Exhibition of identification card.
Street vendors are required to exhibit their original identification card at all times. Exhibition of any copy or
facsimile of the original shall not be considered in compliance with this chapter. [Ord. 2012-062 § 2.]
5.15.080
License and identification card duration – Renewal.
A. Any license or identification card issued pursuant to this chapter shall, unless otherwise provided for herein,
expire and become null and void at the end of the 12-month period in which the license or identification card was
issued.on July 31st of each year.
B. Annual renewal of any license or identification card provided for in this chapter shall be made by completing a
renewal application as prescribed by the town clerk and payment of the appropriate fee as set forth in Chapter 3.10
STC.
C. In addition to the fee required by subsection B of this section, the applicant shall pay provide to the town clerk
the fee established by the Director of the Arizona Department of Public Safety for the processing of state and federal
noncriminal justice fingerprints. This fee shall be paid for each person required to submit fingerprints pursuant to
this chapter. [Ord. 2012-062 § 2.]
5.15.090
Street vending – Restrictions.
Any person engaged in street vending shall be subject to the following restrictions or prohibitions:
A. Parking Restrictions. No street vendor shall park a vehicle or series of vehicles or set up a stand or any other
movable or temporary contrivance on any public street or alley for more than one hour in any eight-hour period at
one location. The parking of a vehicle within 300 feet of the original location is considered one location. No service
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D. Any change in information required to be submitted by this chapter must be provided to the town clerk on a form
provided by the town clerk for that purpose within 10 calendar days of any such change.
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B. School Zone Restrictions. No street vendor shall sell any merchandise or articles from any vehicle, stand or any
other movable or temporary contrivance on a public street within 600 feet of any school ground between the hours
of 7:00 a.m. and 4:30 p.m. School governing boards or administrators may make arrangements to provide vending
locations on school property.
C. Park Street Prohibitions. Street vending on a street or parking lot within a public park shall be prohibited, unless
the street vendor has applied for and has been granted a permit issued and signed by the parks and recreation
director.
D. Streets Abutting Parks. Street vending on a street abutting a public park shall be prohibited within 600550 feet of
a lawfully established park concession. [Ord. 2012-062 § 2.]
5.15.100
Street vending – Food – Special restrictions.
A. It shall be unlawful for any person to engage in street vending – food within the town with a motorized vehicle of
any description that does not have affixed and operating two outside wide-angle mirrors, one located at the front
driver’s side directed at the front of the vehicle and one located at the rear driver’s side directed at the rear of the
vehicle.
B. It shall be unlawful for any person to engage in street vending – food within the town with a motorized vehicle of
any description that does not have affixed, in clearly visible letters or numbers of contrasting color and of a height of
at least three inches, the following signs:
1. “Watch for Children” on the front and rear of the vehicle.
2. “Town of Sahuarita Lic. No.,” followed immediately by the street vendor’s town-issued street vendor license
number, on the right side of the vehicle.
3. The business name provided to the town pursuant to this chapter, on the right and left sides of the vehicle.
C. It shall be unlawful for any person to engage in street vending – food after the later of 10:007:00 p.m. or sunset,
and before sunrise.
D. It shall be unlawful for any person engaged in street vending – food to operate a motor vehicle while stopped
without that motor vehicle’s hazard lights in operation.
E. Street vending – food shall be limited to the vending of food items and toys only.
F. This section shall apply only to those engaged in street vending – food within a residential area. [Ord. 2012-062 §
2.]
5.15.110
Prohibited activities.
A. It is unlawful for any street vendor to conduct or transact business without having registered with the town clerk
and without having obtained an identification card; without having such card in possession; or failing to exhibit such
card at all times. Each violation of this chapter shall constitute a separate violation for each and every day that such
activity occurred within the town.
B. It shall be unlawful for any person to engage in street vending, or to employ or hire another to engage in street
vending, without possessing a valid street vending license therefor as provided in this chapter. It shall further be
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to the public shall be made from the street side of the vehicle(s) or stand. The vehicle(s) or stand shall not obstruct
the movement of pedestrians or other vehicles using the street or alley or public right-of-way.
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unlawful for any person to engage in, or to employ or hire another to engage in, street vending sales while that
person’s street vending sales license is suspended.

5.15.120
Denial – Restriction – Suspension – Revocation.
A license issued under the provisions of this chapter may be denied, restricted, suspended or revoked by the town
clerk for any of the following causes:
A. Fraud, misrepresentation or material false statement contained in the application for license, or made in the
course of carrying on the business.
B. Any violation of this chapter, town ordinance, or state or federal law, or in the interest of public safety and
protection.
C. Conviction of any felony or misdemeanor.
D. The applicant has had a street vending sales license revoked within the previous year. [Ord. 2012-062 § 2.]
5.15.130
Occupational licensing regulation.
Occupational licenses are issued pursuant to A.R.S. § 9-842.
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C. It is unlawful for any person to exhibit any copy or facsimile of the original street vending license or
identification card issued under this chapter. [Ord. 2012-062 § 2.]
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Chapter 5.17
STREET VENDING

Attachment: Resolution No. 2019-0579 (TCA: Title 5 - Business Regulations)

(Repealed by Ord. 2012-062)
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Occupational licensing regulation.

5.20.010
Definitions.
In this chapter, unless the context otherwise requires, the following words and phrases shall be construed as follows:
A. “Massage therapy” means a health care service involving the external manipulation or pressure of soft tissue
(muscles, tendons, ligaments) for therapeutic purposes. Massage therapy includes, but is not limited to, effleurage,
petrissage, tapotement, tapping, compression, application of direct pressure, vibration, friction, nerve strokes, or
movements by manual or by electrical, mechanical or vibratory apparatus.
B. “Massage establishment” means a place of business wherein any of the methods listed in subsection A of this
section are administered or practiced for compensation or from which is dispatched a person for administering or
practicing massage therapy, and includes an establishment providing baths and other forms of hydrotherapy;
provided, that the business of providing sauna baths or shower facilities for patrons or customers shall not be
considered within this definition. A massage establishment must comply with building and safety codes, fire codes,
and health codes as established by Pima County and the town of Sahuarita.
C. “Massage therapist” means a person who is licensed by the Arizona State Board of Massage Therapy.
D. “Recognized school of massage” means an institution of learning which teaches the theory, practice, application,
and ethics of massage therapy, anatomy and physiology, and basic hydrotherapy. The institution must offer a
residential course of study and require no less than 500 hours of classroom instruction and training, issue a
certificate or diploma upon successful completion of the course of study, and provide an official transcript. If located
within the state of Arizona, such an institution must be licensed by the state Board of Private Technical and Business
Schools.

Packet Pg. 29

Attachment: Resolution No. 2019-0579 (TCA: Title 5 - Business Regulations)

MASSAGE ESTABLISHMENTS

7.B.2

EXHIBIT “A”
Page 16 of 59

JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS REGULATIONS)
OF THE SAHUARITA TOWN CODE RELATING TO BUSINESS
LICENSES AND SPECIAL EVENT LIQUOR LICENSES
Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

E. “Attendant” means any employee who administers any of the services of a massage establishment within the bath
or massage rooms. [Ord. 2009-13 §§ 2, 3; Ord. 1996-11; prior code § 11-4-1.]

B. It shall be unlawful for any person, association, firm or corporation to employ as a massage therapist any person
who does not hold a current unrevoked and unsuspended massage therapist license issued by the Arizona State
Board of Massage Therapy.
C. It shall be unlawful for any person, association, firm or corporation licensed as provided in this chapter to operate
under any name or conduct business under any designation not specified in such license. [Ord. 2009-13 § 4; Ord.
1996-11; prior code § 11-4-2.]
5.20.030
License exceptions.
No license shall be required under this chapter for:
A. Naturopaths, chiropractors, physical therapists, osteopathic physicians or medical doctors who hold state licenses,
nor shall the attendants working under the direct supervision and in the same establishment as such excepted
individuals be required to hold a license under this chapter.
B. Persons employed as athletic trainers for any bona fide athlete or athletic team, while acting within the scope of
that employment. [Ord. 1996-11; prior code § 11-4-3.]
5.20.040
Annual applications.
Each licensee under this chapter shall apply for a license annually by application either by following the procedure
for an original license, or by filing an affidavit stating that the information contained on their most recent application
is current, true and correct. There shall be no automatic renewal of the license by the town clerk. Fees shall be
required upon original application and annually thereafter. [Ord. 1996-11; prior code § 11-4-4.]
5.20.050
Massage establishment licenses.
Any person, association, firm or corporation desiring to obtain a massage establishment license shall apply to the
town clerk, who may refer such application to an authorized law enforcement agency for investigation of the
veracity of the information contained therein. Any corporation or firm making application must do so through an
agent who shall be a natural person and meet the qualifications for licensure. An applicant for a massage
establishment license shall submit the following:
A. The full legal name and current residence address of the applicant;
B. Any name by which the applicant has been known during the previous five years;
C. The address at which applicant desires to do business;
D. Written proof that the applicant is over the age of 18 years;
E. The applicant’s height, weight, hair and eye color;
F. A portrait photograph, at least two inches square in size, taken within the previous six months;
G. The employment history of the applicant during the previous five years;
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5.20.020
License required.
A. It shall be unlawful for any person, association, firm or corporation to operate a massage establishment without
first obtaining and maintaining a massage establishment license as required by this chapter.
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H. The business history of the applicant, and whether the applicant has had a business license revoked or suspended,
the reason therefor, and the business activity engaged in which was subject to such suspension or revocation;

J. The applicant’s complete fingerprints, if needed by law enforcement;
K. The names and copies of all licenses of all employees to be employed as massage therapists;
L. Such other identification and information as law enforcement may require in order to confirm the facts of the
matters above;
M. Each application for a massage establishment license shall be accompanied by a fee as set forth in Chapter 3.10
STC. Such fee in each instance shall be paid upon application for the license, and if for any reason a license is not
issued, such fee shall be deemed an application fee and not returnable to the applicant. [Ord. 2008-07 § 7; Ord.
1996-11; prior code § 11-4-5.]
5.20.060
Massage therapist license.
Repealed by Ord. 2009-13. [Ord. 2008-07 § 8; Ord. 1996-11; prior code § 11-4-6.]
5.20.070
License application investigation.
Any applicant for a license pursuant to these provisions shall present the application containing the required
information to the town clerk. The investigating office shall have a reasonable time in which to investigate the
veracity of the information on the application. The investigating office shall report the findings of such investigation
to the town clerk. [Ord. 1996-11; prior code § 11-4-7.]
5.20.080
License – Special requirements.
A. No massage establishment license shall be issued or renewed unless inspection by the town building inspector or
his/her designee indicates the site of the establishment complies with each of the following minimum requirements:
1. Compliance with all applicable state, county, and town laws;
2. Adequate equipment shall be provided for disinfecting and sterilizing instruments used in administering or
practicing any of the subjects or methods of treatment listed in STC 5.20.010;
3. Hot and cold running water, tempered by means of a mixing valve faucet, shall be provided at all times;
4. Closed cabinets shall be provided, and used, for the storage of clean linens;
5. Adequate dressing and toilet facilities shall be provided for patrons. One dressing room (may be the same as
the massage treatment room), one toilet and one wash basin shall be provided by every massage establishment
with one to three treatment rooms. Another toilet and wash basin must be provided when there are four or more
treatment rooms in an establishment. A minimum of one shower or tub shall be provided for any establishment
offering colon therapy, colonics or any hydrotherapy services such as whirlpool baths, saunas, steam baths,
herbal wraps, etc. Each dressing room/treatment room shall contain a locker for each patron to be served, which
locker shall be capable of being locked;
6. All showers, bathtubs, steam rooms, toilets and wash basins shall be thoroughly cleaned each day business is
in operation and in good repair and maintained in a clean and sanitary condition. Shower compartments and
bathtubs, where provided, shall be thoroughly cleaned after each use;
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I. All felony and misdemeanor convictions of the applicant, excluding those for civil traffic offenses, and the
grounds for such convictions;
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7. Clean and sanitary sheets and towels shall be provided for each patron of the establishment. The head rest of
each table shall be provided with a clean and sanitary covering for each patron;

B. In the event that a massage establishment is located in a private residence, the following additional requirements
must be met:
1. A separate room that is not used as a living space must be provided;
2. Only one massage treatment room within a residence is permitted;
3. Toilet and wash basin facilities shall be located on the same floor as the massage treatment room and shall be
easily accessible to the massage treatment room;
4. A massage establishment shall be separated from the residence by complete partitioning and doors; and
5. All other guidelines outlined in this section shall be complied with. [Ord. 1996-11; prior code § 11-4-8.]
5.20.090
Display of license.
Every person, association, firm or corporation to whom a license has been granted shall display the license in a
conspicuous place upon the business premises. The town building inspector or his designee may inspect all places of
business subject to the provisions of this chapter, and shall report all violations to the town clerk. [Ord. 2009-13 § 6;
Ord. 1996-11; prior code § 11-4-9.]
5.20.100
License – Prerequisites to issuance.
No license for the operation of a massage establishment shall be issued by the town clerk or his/her authorized agent
unless and until he/she has received notice from law enforcement, if submitted, and the town building inspector or
their designees that the applicant has fully complied with the requirements of this chapter and has determined that
the applicant is not in breach of any of the grounds for revocation of STC 5.20.110. [Ord. 1996-11; prior code § 114-10.]
5.20.110
License revocation.
A. The license of a massage establishment may be revoked, suspended or denied by the town clerk upon any one or
more of the following grounds:
1. The licensee is guilty of fraud in conducting the business of massage establishment, or of fraud or deceit in
obtaining a license to conduct such business;
2. The licensee has been convicted within the last five years in a court of competent jurisdiction of a felony or
of any offense involving moral turpitude;
3. The licensee is guilty of untrue, fraudulent, misleading or deceptive advertising;
4. The licensee is guilty of willful negligence in the business of massage therapy;
5. The licensee is engaged in the business of massage therapy establishment under a false or assumed name, or
is impersonating another practitioner;
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8. A hand wash basin shall be provided in each treatment room providing colon therapy, colonics, or
hydrotherapy services such as whirlpool baths, saunas, steam baths, or herbal wraps.
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6. The licensee has engaged in the unlawful practice of any of the healing arts subject to Arizona state
licensing, except massage as defined in this chapter;

B. A licensee whose license is revoked or suspended may request a hearing as provided in STC 5.45.020. [Ord.
2009-13 § 7; Ord. 1996-11; prior code § 11-4-11.]
5.20.120
Change of location or employment.
A. A massage establishment licensee must notify the town clerk within 15 days of any change in location of either
his or her massage establishment, or any change of massage therapists operating from that location. Any change
must be approved by the town clerk or his or her designee to verify that applicable ordinances and regulations of the
town are complied with.
B. Repealed by Ord. 2009-13. [Ord. 2009-13 § 8; Ord. 1996-11; prior code § 11-4-12.]
5.20.130
Sale, transfer or expansion.
A. Upon the sale or transfer of a substantial interest in a massage establishment, the license therefor shall be null and
void, unless the transaction was approved in advance by the town clerk, under the application procedure as outlined
in STC 5.20.050. A new application shall be made by any person, association, firm or corporation desiring to own or
operate the establishment.
B. Any such sale or transfer of any interest in an existing massage establishment, or any enlargement or expansion
of the place of business of a massage establishment, shall require inspection and compliance with STC 5.20.080.
[Ord. 1996-11; prior code § 11-4-13.]
5.20.140
Register of employees – Notice of new attendant.
The operator of each massage establishment shall keep and maintain an up-to-date register of all employees
including the following: the employee’s name, his/her address, age, sex, duties and such other information as the
town clerk may reasonably require. Upon hiring any attendant, the operator shall immediately notify the town clerk
in writing and shall include in such notice the same information required to be in the register. [Ord. 1996-11; prior
code § 11-4-14.]
5.20.150
Prohibition of certain services and operations.
No massage establishment shall:
A. Allow treatment of multiple persons in the same room at the same time.
BA. Provide to any person, at any time, services which may be reasonably considered to be clearly dangerous to
health or safety.
CB. Remain open or provide services, at any time between the hours of 12:00 midnight and 6:00 a.m. [Ord. 199611; prior code § 11-4-15.]
5.20.160
Applicability of regulations to existing businesses.
The provisions of this chapter shall apply to all activities regulated by this chapter, and such persons and businesses
described herein, whether such activities were commenced before or after the effective date of the ordinance
codified in this chapter. [Ord. 1996-11; prior code § 11-4-16.]
5.20.170
Occupational licensing regulation.
Occupational licenses are issued pursuant to A.R.S. § 9-842.
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7. The licensee has violated any other of the provisions of this chapter.
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Chapter 5.25

Sections:
5.25.010
5.25.020
5.25.030
5.25.040
5.25.050
5.25.060
5.25.070

Definitions.
Purpose.
Clothing requirements for female entertainers and employees serving spirituous liquors in qualified
establishments.
Clothing requirements for all entertainers, employees serving spirituous liquor, and employees in
qualified establishments.
Operation of qualified establishments in violation of clothing requirements.
Prohibited acts.
Restrictions on employment of entertainers.

5.25.010
Definitions.
In this chapter, unless the context otherwise requires, the following words and phrases shall be construed as follows:
A. “Entertainer” means any person who performs any dance, show, exhibition, or performance for any number of
persons. The entertainer need not receive compensation from any source to be covered under this chapter.
B. “Employee” means any employee, independent contractor, agent, consultant, or other like person.
C. “Opaque” means not allowing any light to pass through; not transparent, semi-transparent, or translucent.
D. “Qualified establishment” means any restaurant, nightclub, bar, tavern, taproom, theater or private, fraternal,
social, golf, or country club, or any place that holds a valid Arizona liquor license, which serves spirituous liquors as
defined by ARS Title 4, Chapter 1, Article 1 (ARS 4-101 et seq.). This includes the entire premises owned, leased,
or otherwise occupied by such establishment, whether the liquor license extends to that portion of the premises or
not. [Ord. 1996-11; prior code § 11-5-1.]
5.25.020
Purpose.
The purpose of this chapter is to:
A. Provide for the clothing requirements of entertainers, employees serving spirituous liquors, and other employees
in qualified establishments that serve spirituous liquors as defined by ARS Title 4, Chapter 1, Article 1 (ARS 4-101
et seq.);
B. Provide for conduct requirements of entertainers, employees serving spirituous liquors, employees, patrons, and
operators in qualified establishments;
C. Provide for requirements of employment for entertainers, employees serving spirituous liquors, and employees in
qualified establishments;
D. Provide for penalties, to be enforced by the town of Sahuarita, for anyone violating the provisions of this chapter;
E. Regulate the conduct and dress of entertainers, employees serving spirituous liquors, and other employees in
qualified establishments so as to encourage public health, morals, and safety. [Ord. 1996-11; prior code § 11-5-2.]
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5.25.030
Clothing requirements for female entertainers and employees serving spirituous liquors in
qualified establishments.
Any female entertaining or performing any dance, show, exhibition, or performance, or any female serving
spirituous liquors as defined by ARS Title 4, Chapter 1, Article 1, as amended, or any female employee in a
qualified establishment, who appears clothed, costumed, unclothed, or uncostumed in such a manner that any
portion of the nipple and the areola (the more darkly pigmented portion of the breast encircling the nipple) is visible
and not firmly covered by a fully opaque material, which does not resemble or simulate the actual appearance of an
areola and/or nipple, is guilty of a criminal offense as specified under STC 5.45.040. [Ord. 1996-11; prior code § 115-3.]
5.25.040
Clothing requirements for all entertainers, employees serving spirituous liquor, and employees
in qualified establishments.
Any person entertaining or performing any dance, show, exhibition, or performance, or any person serving
spirituous liquors as defined by ARS Title 4, Chapter 1, Article 1, as amended, in a qualified establishment, who
appears clothed, costumed, unclothed, or uncostumed in such a manner that the lower portion of his or her torso,
consisting of the genitals, pubic hair, or anal cleft or buttocks, is not covered by a fully opaque material or is so
thinly covered as to appear uncovered, is guilty of a criminal offense as specified under STC 5.45.040. [Ord. 199611; prior code § 11-5-4.]
5.25.050
Operation of qualified establishments in violation of clothing requirements.
A. A person who knowingly conducts, maintains, owns, manages, and/or operates any qualified establishment where
any person is in violation of the provisions of this chapter is guilty of a criminal offense as specified under STC
5.45.040.
B. If any entertainer, employee serving spirituous liquors, employee, owner, operator, manager, or patron in a
qualified establishment is able to view, either on or off the premises of the qualified establishment, any person who
would be in violation of this chapter if that person were on the premises of a qualified establishment, he or she shall
effectively screen such person or persons from view. A person who knowingly conducts, maintains, owns, manages,
and/or operates any qualified establishment where any person is in violation of this section is guilty of a criminal
offense as specified under STC 5.45.040. [Ord. 1996-11; prior code § 11-5-5.]
5.25.060
Prohibited acts.
A. The following acts are prohibited by entertainers, employees serving spirituous liquors, employees, owners,
operators, managers, and patrons in qualified establishments:
1. No licensee, operator, manager, or owner of a qualified establishment shall permit, on the licensed premises,
any employee, entertainer, or person to wear or use any device or covering exposed to view which simulates
the breast, genitals, anus, pubic hair or any private portion thereof.
2. No licensee, operator, manager, or owner of a qualified establishment shall permit, on the licensed premises,
any person to perform acts of or acts which constitute or simulate:
a. Sexual intercourse, masturbation, sodomy, bestiality, oral copulation, flagellation, or any sexual acts
which are prohibited by law;
b. The touching, caressing or fondling of the breast, buttocks, anus or genitals.
B. Any violation of this section by a party, regardless of knowledge of the violation, shall be a criminal offense as
specified under STC 5.45.040. [Ord. 1996-11; prior code § 11-5-6.]

Packet Pg. 35

Attachment: Resolution No. 2019-0579 (TCA: Title 5 - Business Regulations)

Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

7.B.2

EXHIBIT “A”
JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS REGULATIONS)
OF THE SAHUARITA TOWN CODE RELATING TO BUSINESS
LICENSES AND SPECIAL EVENT LIQUOR LICENSES

Page 22 of 59

Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

5.25.070
Restrictions on employment of entertainers.
A. No entertainer under the age of 18 years shall be employed in a qualified establishment. All entertainers
employed at a qualified establishment must provide the following to the employer to be kept on permanent file:
1. Valid Arizona driver’s license or state ID card; and
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2. A certified copy of the entertainer’s birth certificate.
B. Failure to have and keep these documents on file at the qualified establishment by the operator, manager, or
owner, shall be a criminal offense as specified under STC 5.45.040. [Ord. 1996-11; prior code § 11-5-7.]
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Chapter 5.30

Sections:
5.30.010
5.30.020
5.30.030
5.30.040
5.30.050
5.30.060
5.30.070
5.30.080
5.30.090
5.30.100
5.30.110
5.30.120
5.30.130
5.30.140
5.30.150
5.30.160
5.30.170
5.30.180
5.30.190
5.30.200
5.30.210
5.30.220
5.30.230
5.30.240
5.30.250
5.30.260
5.30.270
5.30.280
5.30.290

Purpose.
Definitions.
Classification.
License required – Nontransferability – Exceptions.
License application.
Issuance of license – Denial – Annual renewal required.
Fees.
Inspection.
Expiration of license.
Suspension.
Revocation.
Repealed.
Repealed.
Change of employment.
Sale, transfer or expansion.
Notices.
Reserved.
Additional regulations for escort agencies.
Additional regulations for nude model studios.
Solicitation of gratuity prohibited.
Regulations pertaining to exhibition of sexually explicit films and videos.
Exterior portions of sexually oriented businesses.
Signage.Repealed.
Sale, use, or consumption of alcoholic beverages prohibited.
Persons younger than 18 prohibited from entry – Attendant required.
Hours of operation.
Applicability to existing businesses.
Violations, penalty and abatement.
Occupational licensing regulation.

5.30.010
Purpose.
It is the purpose of this chapter to regulate sexually oriented businesses and related activities to promote the health,
safety, morals, and general welfare of the citizens of the town of Sahuarita, and to establish reasonable and uniform
regulations to prevent the deleterious location and concentration of sexually oriented businesses within the town.
The provisions of this chapter have neither the purpose nor effect of imposing a limitation or restriction on the
content of any communicative materials, including sexually oriented materials.
Similarly, it is not the intent nor effect of this chapter to restrict or deny access by adults to sexually oriented
materials protected by the First Amendment to the United States Constitution or Article II, Section 6, of the Arizona
Constitution, or to deny access by the distributors and exhibitors of sexually oriented entertainment to their intended
market. Neither is it the intent nor effect of this chapter to condone or legitimize the distribution of obscene
materials. [Ord. 2002-02; prior code § 11-6-1.]
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B. “Adult bookstore,” “adult novelty store” or “adult video store” means a commercial establishment that, regardless
of any other purposes it may have, and as one of its principal business purposes, offers for sale or rental for any form
of consideration any one or more of the following:
1. Books, magazines, periodicals or other printed matter, or photographs, films, motion pictures, video cassettes
or video reproductions, slides, or other visual representations that depict or describe specified sexual activities
or specified anatomical areas; or
2. Instruments, devices, or paraphernalia that are designed for use in connection with specified sexual activities.
C. “Adult cabaret” means a nightclub, bar, restaurant, or similar commercial establishment that regularly features:
1. Persons who appear in a state of nudity or semi-nudity;
2. Live performances that are characterized by the exposure of specified anatomical areas or by specified sexual
activities;
3. Films, motion pictures, video cassettes, slides, or other photographic reproductions that are characterized by
the depiction or description of specified sexual activities or specified anatomical areas.
D. “Adult motel” means a hotel, motel or similar commercial establishment that offers accommodation to the public
for any form of consideration and provides patrons with closed-circuit television transmissions, films, motion
pictures, video cassettes, slides, or other photographic reproductions that are characterized by the depiction or
description of specified sexual activities or specified anatomical areas; and has a sign visible from the public rightof-way that advertises the availability of such adult entertainment; and
1. Offers a sleeping room for rent for a period of time that is less than 24 hours; or
2. Allows a tenant or occupant of a sleeping room to subrent the room for a period of time that is less than 24
hours.
E. “Adult motion picture theater” means a commercial establishment where, for any form of consideration, films,
motion pictures, video cassettes, slides, or similar photographic reproductions are regularly shown that are
characterized by the depiction or description of specified sexual activities or specified anatomical areas.
F. “Adult theater” means a theater, concert hall, auditorium, or similar commercial establishment that regularly
features persons who appear, in person, in a state of nudity and/or semi-nudity, and/or live performances that are
characterized by the exposure of specified anatomical areas or by specified sexual activities.
G. “Adult vending machine” means any mechanical device that, regardless of any other purposes it may have,
regularly publicly dispenses for any form or consideration any books, magazines, periodicals or other printed matter,
or photographs, films, motion pictures, video cassettes or video reproductions, slides, or other visual representations
that are characterized by the depiction or description of specified sexual activities or specified anatomical areas.
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5.30.020
Definitions.
A. “Adult arcade” means any place to which the public is permitted or invited wherein coin-operated or slugoperated or electronically, electrically, or mechanically controlled still or motion picture machines, projectors, or
other image-producing devices are maintained to regularly show images to five or fewer persons per machine at any
one time, and where the images so displayed are distinguished or characterized by the depicting or describing of
specified sexual activities or specified anatomical areas.
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I. “Escort” means a person who, for pecuniary or other consideration, agrees or offers to act as a companion, guide,
or date for another person, or who agrees or offers to privately model lingerie or to privately perform a striptease for
another person.
J. “Escort agency” means a person or business association who furnishes, offers to furnish, or advertises to furnish
escorts as one of its primary business purposes for a fee, tip, or other consideration.
K. “Establishment” means and includes any of the following:
1. The opening or commencement of any sexually oriented business as a new business;
2. The conversion of an existing business, whether or not a sexually oriented business, to any sexually oriented
business;
3. The addition of any sexually oriented business to any other existing sexually oriented business;
4. The relocation of any sexually oriented business; or
5. A sexually oriented business or premises on which the sexually oriented business is located.
L. In assessing whether a particular business is a “family-oriented entertainment business,” the following factors
related to the business shall be considered:
1. Whether a primary business purpose is related to the sale of food or food services;
2. Whether a primary business purpose relates to the sale or use of entertainment or educational products,
services, facilities or activities;
3. The age of patrons for or by which the services, facilities or activities of the business are primarily
appropriate and utilized; and
4. Whether the business is primarily a retail establishment. A business determined to be primarily a retail or a
food services establishment is presumed to not qualify as a family-oriented entertainment business unless
articulable reasons to the contrary are established.
M. “Licensee” means a person in whose name a license has been issued, as well as the individual listed as an
applicant on the application for a license.
N. “Nude model studio” means any place where a person who appears in a state of nudity or displays specified
anatomical areas is regularly provided to be observed, sketched, drawn, painted, sculptured, photographed, or
similarly depicted by other persons for consideration.
O. “Nudity” or a “state of nudity” means the appearance of a human bare buttock, anus, anal cleft or cleavage, pubic
area, male genitals, female genitals, or vulva, with less than a fully opaque covering; or a female breast with less
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H. “Employee” means a person who performs any service on the premises of a sexually oriented business on a fulltime, part-time, contract, or independent basis, whether or not the person is denominated an employee, independent
contractor, agent, or otherwise, and whether or not the said person is paid a salary, wage, commission or other
compensation by the operator of said business. A person exclusively on the premises for repair or maintenance of
the premises or equipment on the premises, or for the delivery of goods to the premises, as well as a person
exclusively on the premises as a patron or customer is not an employee within the meaning of this chapter.
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than a fully opaque covering of any part of the nipple; or human male genitals in a discernibly turgid state even if
completely and opaquely covered.

Q. “Premises” means the real property upon which the sexually oriented business is located, and all appurtenances
thereto and buildings thereon, including, but not limited to, the sexually oriented business, the grounds, private
walkways, and parking lots and/or parking garages adjacent thereto, under the ownership, control, or supervision of
the licensee, as described in the application for a business license pursuant to this chapter.
R. “Regularly,” “regularly features,” or “regularly shown” shall be construed to apply the provisions of this chapter
only to activities that take place outside the context of some larger form of expression.
S. “School” means a child care facility licensed pursuant to ARS Title 36, Chapter 7.1, or any public or private
institution established for the purposes of offering instruction to pupils in programs for preschool children with
disabilities, kindergarten programs or any combination of grades one through 12, including, but not limited to, child
day care facilities, nursery schools, preschools, kindergartens, elementary schools, intermediate schools, junior high
schools, middle schools, high schools, vocational schools, secondary schools, continuation schools, special
education schools; “school” includes the school grounds but does not include the facilities used primarily for another
purpose and only incidentally as a school.
T. “Semi-nude” or “semi-nudity” means the appearance of the female breast below a horizontal line across the top of
the areola at its highest point. This definition shall include the entire lower portion of the human female breasts, but
shall not include any portion of the cleavage of the human female breasts exhibited by a dress, blouse, skirt, leotard,
bathing suit, or other wearing apparel, provided the areola is not exposed in whole or in part.
U. “Sexual encounter center” means a business or commercial enterprise that, as one of its principal business
purposes, offers for any form of consideration activities between male and female persons and/or persons of the
same sex when one or more of the persons is in a state of nudity or semi-nudity.
V. “Sexually oriented business” means an adult arcade, adult vending machine, adult bookstore, adult video store,
adult cabaret, adult motel, adult motion picture theater, adult theater, escort agency, nude model studio, adult
novelty store or sexual encounter center.
W. “Specified anatomical area” means:
1. The human male genitals in a discernibly turgid state, even if fully and opaquely covered; or
2. Less than completely and opaquely covered human genitals, pubic region, buttocks, or a female breast below
a point immediately above the top of the areola.
X. “Specified criminal activity” means any of the following offenses:
1. Prostitution or promotion of prostitution; dissemination of obscenity; sale, distribution, or display of harmful
material to a minor; sexual performance by a child; possession or distribution of child pornography; public
lewdness; indecent exposure; indecency with a child; sexual assault; molestation of a child; or any sex-related
offenses similar to those described under the criminal code of Arizona, other states, or other countries;
2. For which:
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P. “Person” means an individual, proprietorship, partnership, corporation, association, or other legal entity.
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a. Less than two years have elapsed since the date of conviction or the date of release from confinement
imposed for the conviction, whichever is the later date, if the conviction is of a misdemeanor offense;

c. Less than five years have elapsed since the date of the last conviction or the date of release from
confinement imposed for the last conviction, whichever is the later date, if the convictions are of two or
more misdemeanor offenses or combination of misdemeanor offenses occurring within any 24-month
period.
3. The fact that a conviction is being appealed shall have no effect on the disqualification of the applicant or a
person residing with the applicant.
Y. “Specified sexual activities” means and includes any of the following:
1. The fondling or other erotic touching of human genitals, pubic region, buttocks, anus, or female breasts,
whether covered or uncovered;
2. Sex acts, normal or perverted, actual or simulated, including intercourse, oral copulation, or sodomy;
3. Masturbation, actual or simulated; or
4. Excretory functions as part of or in connection with any of the activities set forth in subsections (Y)(1)
through (3) of this section.
Z. “Substantial enlargement” of a sexually oriented business means the increase in floor area occupied by the
business by more than 25 percent, as the floor areas exist on January 28, 2002.
AA. “Transfer of ownership or control” of a sexually oriented business means and includes any of the following:
1. The sale, lease, or sublease of the business;
2. The transfer of securities that form a controlling interest in the business, whether by sale, exchange, or
similar means; or
3. The establishment of a trust, gift, or other similar legal device that transfers the ownership or control of the
business, except for transfer by bequest or other operation of law upon the death of the person possessing the
ownership or control. [Ord. 2002-02; prior code § 11-6-2.]
5.30.030
Classification.
Sexually oriented businesses are classified as follows:
A. Adult arcades;
B. Adult bookstores, adult novelty shops or adult video stores;
C. Adult cabarets;
D. Adult motels;
E. Adult motion picture theaters;
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b. Less than five years have elapsed since the date of conviction or the date of release from confinement
imposed for the conviction, whichever is the later date, if the conviction is of a felony offense; or
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F. Adult theaters;
G. Adult vending machines;

I. Nude model studios; and
J. Sexual encounter centers. [Ord. 2002-02; prior code § 11-6-3.]
5.30.040
License required – Nontransferability – Exceptions.
A. It shall be unlawful for any person to operate a sexually oriented business without first obtaining and maintaining
a valid sexually oriented business license issued pursuant to this chapter.
B. It shall be unlawful for any person who operates a sexually oriented business to employ a person to work and/or
perform services on the premises of the sexually oriented business, if such employee is not in possession of a valid
sexually oriented business employee license issued to such employee pursuant to this chapter.
C. It shall be unlawful for any person to obtain employment with a sexually oriented business if such person is not in
possession of a valid sexually oriented business employee license issued to such person pursuant to this chapter.
D. It shall be unlawful for any person, association, firm or corporation licensed as provided in this chapter to operate
under any name or conduct business under any designation not specified in such license.
E. All licenses issued pursuant to this chapter shall be nontransferable except as provided in this chapter.
F. The license required by this section shall be in addition to any other licenses or permits required in order to
engage in the business or occupation, as applicable, by either the town, the county or the state, and persons engaging
in activities described by this chapter shall comply with all other ordinances and laws, including the town zoning
ordinance, as may be required to engage in a business or profession.
G. It shall be a defense to subsections B and C of this section if the employment is of limited duration and for the
sole purpose of repair and/or maintenance of machinery, equipment, or the premises. [Ord. 2002-02; prior code §
11-6-4.]
5.30.050
License application.
A. An application for a sexually oriented business license, including a renewal application, must be made on a form
provided by the town. The application must be accompanied by a sketch or a diagram showing the configuration of
the premises, including a statement of total floor space occupied by the business. The sketch or diagram need not be
professionally prepared but must be drawn to a designated scale or drawn with marked dimensions of the interior of
the premises to an accuracy of plus or minus six inches. The town clerk may waive the foregoing diagram for
renewal applications if the applicant adopts a diagram that was previously submitted and certifies that the
configuration of the premises has not been altered since it was prepared.
B. Prior to applying for an original sexually oriented business license, all applicants for such a license must have the
premises inspected and approved by the health department, fire department, building department, and zoning
department. Written certification of such inspections and approvals by each inspecting agency must be submitted
with each sexually oriented business license application. A licensee who has not submitted such certifications within
the five previous years or a licensee for an establishment which expanded since the time of the previous license
application must also have the respective premises inspected and submit written certification of such inspections and
approvals by each inspecting agency with the licensee’s next application for the renewal of a sexually oriented
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7.B.2

EXHIBIT “A”
Page 29 of 59

JANUARY 2019 AMENDMENT TO TITLE 5 (BUSINESS REGULATIONS)
OF THE SAHUARITA TOWN CODE RELATING TO BUSINESS
LICENSES AND SPECIAL EVENT LIQUOR LICENSES
Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

C. The application may request, and the applicant shall provide, such information (including fingerprints) as the
town may require to enable the town to determine whether the applicant meets the qualifications established under
this chapter. The applicant has an affirmative duty to supplement a pending application with new information
received subsequent to the date the application was deemed completed.
D. All applications to own or operate a sexually oriented business must be submitted by a natural person who must
sign the application. If a legal entity wishes to own or operate a sexually oriented business, each natural person who
owns or controls a 20 percent or greater interest in the business must sign the application for a sexually oriented
business license as an applicant. If a corporation is listed as owner of a sexually oriented business or as the entity
that wishes to operate such a business, each individual having a 20 percent or greater interest in the corporation must
sign the application for a sexually oriented business license as an applicant. In all cases, any person involved in the
day-to-day operation of the business or who has the capacity to significantly influence the operation of the business
must sign the application as an applicant.
E. Each application for a sexually oriented business license shall be accompanied by the following:
1. Payment of the application fee in full;
2. The name of the applicant or organization applying for the license and the name under which the sexually
oriented business will operate;
3. If the establishment is a state of Arizona corporation, a copy of the articles of incorporation, together with all
amendments thereto and a signed statement that the corporation is in good standing in the state of Arizona;
4. If the establishment is a foreign corporation, a copy of the certificate of authority to transact business in this
state, together with all amendments thereto and a signed statement that the corporation is in good standing in
the state of incorporation;
5. If the establishment is a limited partnership formed under the laws of the state of Arizona, a copy of the
certificate of limited partnership, together with all amendments thereto and a signed statement that the limited
partnership is in good standing in the state of Arizona;
6. If the establishment is a foreign limited partnership, a copy of the certificate of limited partnership and the
qualification documents, together with all amendments thereto and a signed statement that the limited
partnership is in good standing in the state of formation;
7. Proof of the current fee ownership of the tract of land on which the establishment is to be situated in the form
of a copy of the recorded deed;
8. If the persons identified as the fee owner(s) of the tract of land on which the establishment is to be situated
are not also the owners of the establishment, then the lease, purchase contract, purchase option contract, lease
option contract or other document(s) evidencing the legally enforceable right of the applicants to have or obtain
the use and possession of the tract or portion thereof that is to be used for the purpose of the operation of the
establishment;
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business license. Agencies responsible for inspecting the premises of an existing or anticipated sexually oriented
business must complete the requested inspections within 30 days of applicant’s request. In the event one or more
agencies fails to timely inspect the requested premises, the requirements of this subsection as they relate to that one
or more inspection are waived by the town.
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9. A current certificate and straight-line drawing prepared within 30 days prior to application by a registered
land surveyor depicting the property lines and the structures containing any existing sexually oriented
businesses within 1,500 feet of the property to be certified; the property lines of any established religious use,
public park or recreation area, or family-oriented entertainment business within 1,500 feet of the property to be
certified; and the property lines of any school established within 1,500 feet of the property to be certified. For
purposes of this section, a use shall be considered existing or established if it is in existence at the time an
application is submitted;
10. Any of subsections (E)(2) through (9) of this section shall not be required for a renewal application or for
an application for a secondary classification of sexually oriented business operated within the same
establishment as the primary application or license if the applicant states that the documents previously
furnished the town clerk with the original application or previous renewals thereof remain correct and current.
F. Applications for an employee license to work and/or perform services in a sexually oriented business, whether
original or renewal, must be made to the town clerk by the person to whom the employee license shall issue. Each
application for an employee license shall be accompanied by payment of the application fee in full. Application
forms shall be supplied by the town clerk. Applications must be submitted to the office of the town clerk or the town
clerk’s designee during regular working hours and contain the following information:
1. The applicant’s given name, and any other names by which the applicant is or has been known, including
“stage” names and/or aliases;
2. Age, date and place of birth;
3. Height, weight, hair color, and eye color;
4. Present residence address and telephone number;
5. Present business address and telephone number;
6. Date, issuing state, and number of photo driver’s license, or other state-issued identification card
information;
7. Social Security number; and
8. Proof that the individual is at least 18 years old.
All information submitted to the town pursuant to this subsection is confidential and will not be released except as
pursuant to a valid law enforcement investigation, court order or as otherwise may be required by law.
G. Each person signing an application as an applicant shall attach to the application form the following:
1. Two identical, passport-quality color photographs of the applicant clearly showing the applicant’s face and
taken within the preceding month, and two sets of the applicant’s complete fingerprints on a form provided by
the police department. Any fees for the photographs and fingerprints shall be paid by the applicant.
2. A statement detailing the sexually oriented business license history of the applicant for the five years
immediately preceding the date of the filing of the application, including whether such applicant, in this or any
other town, city, county, state, or country, has ever had any sexually oriented business license, permit, or
authorization to do business denied, revoked, or suspended, or had any professional or vocational license or
permit denied, revoked, or suspended. In the event of any such denial, revocation, or suspension, the statement
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3. A statement whether the applicant or any person over the age of 18 years with whom the applicant resides
has been convicted, or is awaiting trial on pending charges, of a specified criminal activity and, if so, the nature
of the specified criminal activity involved and the date, place and jurisdiction of each.
4. A statement made under oath that the applicant has personal knowledge of the information contained in the
application, that the information contained therein and furnished therewith is true and correct and that the
applicant has read the provisions of this chapter.
H. A separate application and sexually oriented business license shall be required for each sexually oriented business
classification operating within the same establishment.
I. The fact that a person possesses other types of permits and/or licenses does not exempt such person from the
requirement of obtaining a sexually oriented business or employee license. [Ord. 2015-105 § 1; Ord. 2002-02; prior
code § 11-6-5.]
5.30.060
Issuance of license – Denial – Annual renewal required.
A. Upon the filing of an application for a sexually oriented business employee license, the town clerk shall issue a
temporary license to said applicant. The application shall then be referred to the appropriate town departments for
investigation to be made on the information contained in the application. Any inspection requirement of a particular
town agency shall be waived if the respective town agency fails to complete its inspection within 20 days of the date
it received an inspection request. The application review process shall be completed within 30 days from the date of
the completed application. After the investigation, the town clerk shall issue an employee license, unless it is
determined by a preponderance of the evidence that one or more of the following findings is true:
1. That the applicant has failed to provide the information required by this chapter for issuance of the license or
has falsely answered a question or request for information on the application form;
2. The applicant is under the age of 18 years;
3. The applicant has been convicted of a specified criminal activity;
4. The sexually oriented business employee license is to be used for employment in a business prohibited by
local or state law, statute, rule, or regulation, or prohibited by a particular provision of this chapter; or
5. The applicant has had a sexually oriented business employee license revoked by any jurisdiction within two
years of the date of the current application.
B. If an application for a sexually oriented business employee license is denied, the temporary license previously
issued is immediately deemed null and void.
C. Denial, suspension, or revocation of a license issued pursuant to this section shall be subject to appeal as set forth
in this chapter.
D. A license issued pursuant to subsection A of this section, if granted, shall state on its face the name of the person
to whom it is granted, the expiration date, and the address of the sexually oriented business. The employee shall
keep the license on the employee’s person at all times while engaged in employment or performing services on the
sexually oriented business premises so that said license may be available for inspection upon lawful request.
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shall state the name(s) under which the license was sought and/or issued, the name(s) of the issuing or denying
jurisdiction, and describe in full the reason(s) for the denial, revocation, or suspension. A copy of any order of
denial, revocation, or suspension shall be attached to the application.
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1. An applicant has failed to provide the information reasonably necessary for issuance of the license or has
falsely answered a question or request for information on the application form;
2. An applicant is under the age of 18 years;
3. An applicant has been denied a license by the town to operate a sexually oriented business within the
preceding 12 months, or applicant’s license to operate a sexually oriented business has been revoked within the
preceding 12 months;
4. An applicant is overdue in payment to the town in taxes, fees, fines, or penalties assessed against or imposed
upon him/her in relation to any business;
5. An applicant has been convicted of a specified criminal activity;
6. The premises to be used for the sexually oriented business have not been approved by the health department,
fire department, and the building department as being in compliance with applicable laws and ordinances;
7. The premises to be used for the sexually oriented business are located within 1,500 feet of any residential
zone, single- or multiple-family dwelling, family-oriented entertainment business, religious use, park or school;
8. The premises to be used for the sexually oriented business are located within 1,500 feet of either any other
sexually oriented business licensed under this chapter or any other sexually oriented business that would be
licensed under this chapter if it were located with the town limits;
9. The license fee required under this chapter has not been paid; or
10. An applicant of the proposed establishment is in violation of or is not in compliance with one or more of the
provisions of this chapter.
F. A license issued pursuant to subsection E of this section, if granted, shall state on its face the name of the person
or persons to whom it is granted, the expiration date, the address of the sexually oriented business, and the STC
5.30.030 classification for which the license is issued. The license shall be posted in a conspicuous place at or near
the entrance to the sexually oriented business so that it may be easily read at any time.
G. A sexually oriented business license shall issue for only one classification, as set forth in STC 5.30.030. Each
classification operating within the same establishment and wholly owned by that establishment requires a separate
license.
H. In the event that the town clerk determines that an applicant is not eligible for a sexually oriented business
license, the applicant shall be given notice in writing of the reasons for the denial within 45 days of the receipt of the
completed application by the town clerk; provided, that the applicant may request, in writing at any time before the
notice is issued, that such period be extended for an additional period of not more than 10 days in order to make
modifications necessary to comply with this chapter.

Packet Pg. 46

Attachment: Resolution No. 2019-0579 (TCA: Title 5 - Business Regulations)

E. If application is made for a sexually oriented business license, the town clerk shall approve or deny issuance of
the license within 45 days of receipt of the completed application. The failure of the town or a particular town
official or agency to timely act shall result in the waiver by the town of any requirement under this chapter as
applied to that particular town official or agency. The town clerk shall issue a license to an applicant unless it is
determined that one or more of the following findings is true:
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5.30.070
Fees.
The annual fee for a new sexually oriented business license is set forth in Chapter 3.10 STC, whether new or
renewal, except as noted herein. The annual fee as set forth in Chapter 3.10 STC is required for a sexually oriented
business employee license, whether new or renewal. The annual fee as set forth in Chapter 3.10 STC is required for
a renewal sexually oriented business license or for a license for a second classification of a sexually oriented
business operated within the same establishment as the primary application or license where no modifications to the
premises or the primary application are required. These fees are to be used to pay for the cost of the administration
and enforcement of this chapter. The fees are nonrefundable and may not be prorated for a license period of less than
one year. The fee requirements under this chapter shall not result in the suspension, nonrenewal or revocation of a
license pursuant to this chapter if the applicant or licensee makes full payments within 15 days of being notified of
the fee requirements. [Ord. 2008-07 § 9; Ord. 2002-02; prior code § 11-6-7.]
5.30.080
Inspection.
A. An applicant or licensee shall permit representatives of the police department, health department, fire department,
building department, or other town, state or federal departments or agencies to inspect the premises of a sexually
oriented business for the purpose of ensuring compliance with the law, at any time it is occupied or open for
business. Such inspection shall be limited to: visual assessment of the activities conducted in areas in accord with
the provisions of this chapter; areas to which patrons have access or are allowed access; requests for inspection of
the licenses required under this chapter; and requests for identification of those individuals who reasonably appear to
be under the age of 18.
B. It shall be unlawful for an applicant, licensee or employee of a sexually oriented business to refuse to permit law
enforcement officers or any other agent allowed by this section to inspect the premises at any time the premises are
occupied or open for business.
C. The provisions of this section do not apply to areas of an adult motel that are currently being rented for use as
temporary or permanent habitation. [Ord. 2002-02; prior code § 11-6-8.]
5.30.090
Expiration of license.
A. Each license shall expire on July 31st of each year andone year from the date of issuance and may be renewed
only by submitting a renewal application to the town. Application for renewal shall be made at least 30 days before
the expiration date.
B. If the town clerk denies renewal of a license, the applicant shall not be issued a license for one year from the date
of denial. Notwithstanding the provisions of this section, in the event a licensee appeals the nonrenewal of a license,
the status quo immediately prior to the nonrenewal shall be maintained throughout the pendency of the appeal. [Ord.
2002-02; prior code § 11-6-9.]
5.30.100
Suspension.
A. The town clerk shall issue a notice and order of suspension, suspending a license for a period not to exceed 30
days, if the town clerk determines that the licensee or an employee of the licensee has:
1. Violated or is not in compliance with any section of this chapter;
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I. Each license issued pursuant to this section shall be subject to annual renewal upon the written application of the
applicant and a finding by the town clerk that the applicant has not been convicted of any specified criminal activity,
or committed any act during the existence of the previous license which would be grounds to deny the initial license
application. The decision whether to renew a license shall be made within 30 days of receiving the completed
application. The renewal of a license shall be subject to the fee as set forth in STC 5.30.070. Nonrenewal of a license
shall be subject to appeal as set forth in this chapter. [Ord. 2015-105 § 1; Ord. 2002-02; prior code § 11-6-6.]
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2. Operated or performed services in a sexually oriented business while intoxicated by the use of alcoholic
beverages or controlled substances;

4. Knowingly or intentionally permitted gambling by any person on the sexually oriented business premises.
B. The notice and order of suspension shall become effective within 10 days after issuance unless the licensee
appeals the suspension of a license. [Ord. 2002-02; prior code § 11-6-10.]
5.30.110
Revocation.
A. The town clerk shall issue a notice and order of revocation, revoking a license issued pursuant to this chapter if
any of the following occur:
1. A cause of license suspension occurs and the license has been suspended within the proceeding 12 months;
2. The town clerk determines that a licensee knowingly or intentionally gave false or misleading information in
the material submitted during the application process;
3. A licensee, or a person with whom the licensee resides, is convicted of a specified criminal activity on a
charge that was pending prior to the issuance of the license;
4. A licensee, subsequent to licensing, is convicted of a specified criminal activity;
5. A licensee knowingly or intentionally permits the possession, use, or sale of controlled substances on the
premises;
6. A licensee knowingly or intentionally permits the sale, use, or consumption of alcoholic beverages on the
premises;
7. A licensee knowingly or intentionally permits prostitution on the premises;
8. A licensee knowingly or intentionally operates the sexually oriented business during a period of time when
the licensee’s license was suspended;
9. A licensee knowingly or intentionally permits any act of sexual intercourse, sodomy, oral copulation,
masturbation, or other sexual conduct to occur in or on the licensed premises;
10. A licensee knowingly or intentionally is delinquent in payment to the town, county or state for any taxes or
fees;
11. A licensee knowingly or intentionally permits a person under 18 years of age to enter the establishment;
12. A licensee knowingly or intentionally attempts to sell his or her business license, or has sold, assigned, or
transferred ownership or control of the sexually oriented business to a nonlicensee; or
13. A licensee knowingly or intentionally permits a person or persons to engage in specified sexual activities on
the premises of the sexually oriented business.
B. When the town clerk revokes a license, the revocation shall continue for one year, and the licensee shall not be
issued a sexually oriented business license for one year from the date revocation becomes effective. If, subsequent to
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3. Refused to allow prompt inspection of the sexually oriented business premises as authorized by this chapter;
or
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revocation, the town determines that the basis for the revocation has been corrected or abated, the applicant shall be
granted a license if at least 90 days have elapsed since the date the revocation became effective.

5.30.120
Administrative appeal.
Repealed by Ord. 2012-062. [Ord. 2002-02; prior code § 11-6-12.]
5.30.130
Judicial review.
Repealed by Ord. 2012-062. [Ord. 2002-02; prior code § 11-6-13.]
5.30.140
Change of employment.
A. An establishment operator covered by this chapter shall keep and maintain an up-to-date register of all employees
including each employee’s name, address, age, sex and duties. The licensee must notify the town clerk in writing
within 15 days of hiring any attendant or employee.
B. An establishment operator covered by this chapter must notify the town clerk in writing within 15 days of any
change of licensed employees employed at the establishment.
C. An employee covered by this chapter must notify the town clerk in writing within 15 days of any change in the
employee’s place of employment from one establishment covered by this chapter to another. [Ord. 2002-02; prior
code § 11-6-14.]
5.30.150
Sale, transfer or expansion.
A. Upon the sale or transfer of a substantial interest in a sexually oriented business, the license therefor shall be null
and void, unless the transaction was approved in advance by the town clerk, under the application procedure of this
chapter. An original application shall be made by any person, association, firm or corporation desiring to own or
operate the establishment upon its transfer.
B. An establishment licensee shall submit, upon sale or transfer of any interest in an existing sexually oriented
business, or any enlargement or expansion of the place of business of a sexually oriented business, new certifications
of inspection as required of original applicants by this chapter. [Ord. 2002-02; prior code § 11-6-15.]
5.30.160
Notices.
A. Any notice required or permitted to be given by the town clerk or any other town office, division, department or
other agency under this chapter to any applicant, operator or owner of a sexually oriented business may be given
either by personal delivery or by certified United States mail, postage prepaid, return receipt requested, addressed to
the most recent address as specified in the application for the license, or any notice of address change that has been
received by the town clerk. Notices mailed as above shall be deemed given upon their deposit in the United States
mail. In the event that any notice given by mail is returned by the postal service, the town clerk or the town clerk’s
designee shall cause it to be posted at the principal entrance to the establishment.
B. Any notice required or permitted to be given to the town clerk by any person under this chapter shall not be
deemed given until and unless it is received in the office of the town clerk.
C. It shall be the duty of each owner who is designated on the license application and each operator to furnish notice
to the town clerk in writing of any change of residence or mailing address within 10 days of such change. [Ord.
2002-02; prior code § 11-6-16.]
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5.30.170
Reserved.
[Prior code § 11-6-17.]

B. A person shall not act as an escort or agree to act as an escort for any person under the age of 18 years; neither
shall an escort agency arrange for an escort for any person under the age of 18 years. [Ord. 2002-02; prior code §
11-6-18.]
5.30.190
Additional regulations for nude model studios.
A. A nude model studio shall not employ any person under the age of 18 years.
B. A person under the age of 18 years shall not appear semi-nude or in a state of nudity in or on the premises of a
nude model studio.
C. A person shall not appear in a state of nudity, or knowingly allow another to appear in a state of nudity, in an area
of a nude model studio premises which can be viewed from the public right-of-way.
D. A nude model studio shall not place or permit a bed, sofa, or mattress in any room on the premises, except that a
sofa may be placed in a reception room open to the public and containing a partition to prevent visibility into the
studio. [Ord. 2002-02; prior code § 11-6-19.]
5.30.200
Solicitation of gratuity prohibited.
An employee of a sexually oriented business, while nude or semi-nude, shall not solicit any gratuity from any patron
or customer on the sexually oriented business premises, nor shall any patron or customer pay or give any gratuity to
any employee who appears in a state of nudity or semi-nudity on the sexually oriented business premises. [Ord.
2002-02; prior code § 11-6-20.]
5.30.210
Regulations pertaining to exhibition of sexually explicit films and videos.
A person who operates or causes to be operated a sexually oriented business, other than an adult motel, which
exhibits on the premises, in a viewing room of less than 150 square feet of floor space, a film, video cassette, or
other video reproduction, that depicts specified sexual activities or specified anatomical areas, shall comply with the
following requirements:
A. Upon application for a sexually oriented business license, the application shall be accompanied by a diagram of
the premises showing a plan thereof specifying the location of one or more manager’s stations and the location of all
overhead lighting fixtures and designating any portion of the premises in which patrons will not be permitted. A
manager’s station may not exceed 32 square feet of floor area. The diagram shall also designate the place at which
the business license will be conspicuously posted, if granted. A professionally prepared diagram in the nature of an
engineer’s or architect’s blueprint shall not be required; however, each diagram should be oriented to the north or to
some designated street or object and should be drawn to a designated scale or with marked dimensions sufficient to
show the various internal dimensions of all areas of the interior of the premises to an accuracy of plus or minus six
inches. The town clerk may waive the foregoing diagram for renewal applications if the applicant adopts a diagram
that was previously submitted and certifies that the configuration of the premises has not been altered since it was
prepared.
B. The applicant shall swear under oath that the application is true and correct.
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Additional regulations for escort agencies.
A. An escort agency shall not employ any person under the age of 18 years; neither shall any person who is under
the age of 18 be employed or act as an escort.
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C. No alteration in the configuration or location of a manager’s station may be made without the prior approval of
the town clerk or the town clerk’s designee.

E. The interior of the premises shall be configured in such a manner that there is an unobstructed view from a
manager’s station of the entire area of the premises to which any patron is permitted access for any purpose,
excluding restrooms. Restrooms may neither contain nor be surveilled by video reproduction equipment. If the
premises have two or more designated manager’s stations, then the interior of the premises shall be configured in
such a manner that there is an unobstructed view of the entire area of the premises to which any patron is permitted
access for any purpose, excluding restrooms, from at least one of the manager’s stations. The view required in this
subsection must be by direct line of sight from the manager’s station.
F. It shall be the duty of the operator, and it shall also be the duty of any agents and employees present in the
premises, to ensure that the view area specified in subsection E of this section remains unobstructed by any doors,
walls, merchandise, display racks or other materials at all times and to ensure that no patron is permitted access to
any area of the premises that has been designated as an area in which patrons will not be permitted, as designated in
the application filed pursuant to subsection A of this section.
G. No viewing room may be occupied by more than one person at any time.
H. The premises shall be equipped with overhead lighting fixtures of sufficient intensity to illuminate every place to
which patrons are permitted access at an illumination of not less than five foot-candles as measured at the floor
level.
I. It shall be the duty of the operator, and it shall also be the duty of any agents and employees present in the
premises, to ensure that the illumination described above is maintained at all times that any patron is present in the
premises.
J. No licensee shall allow an opening of any kind to exist between viewing rooms or booths.
K. No person shall make any attempt to make an opening of any kind between the viewing booths or rooms.
L. The operator of the sexually oriented business shall, during each business day, inspect the walls between the
viewing rooms or booths to determine if any openings or holes exist. No licensee or employee of a sexually oriented
business may permit a patron to occupy a viewing room or booth containing any openings or holes allowing viewing
between two or more booths.
M. The operator of the sexually oriented business shall cause all floor coverings in viewing booths to be nonporous,
easily cleanable surfaces, with no rugs or carpeting.
N. The operator of the sexually oriented business shall cause all wall surfaces and ceiling surfaces in viewing booths
to be constructed of, or permanently covered by, nonporous, easily cleanable material. No wood, plywood,
composition board or other porous material shall be used within 48 inches of the floor. [Ord. 2002-02; prior code §
11-6-21.]
5.30.220
Exterior portions of sexually oriented businesses.
A. An owner or operator of a sexually oriented business shall not allow the merchandise or activities of the
establishment to be visible from a point outside the establishment.
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B. An owner or operator of a sexually oriented business shall abide by the provisions of this chapter regulating the
content of signs.

1. The establishment is a part of a commercial multi-unit center;
2. The exterior portions of each individual unit in the commercial multi-unit center, including the exterior
portions of the business, are all painted the same color as one another or are painted in such a way so as to be a
component of the overall architectural style or pattern of the commercial multi-unit center; but
3. Nothing in this chapter shall be construed to require the painting of an otherwise unpainted exterior portion
of a sexually oriented business. [Ord. 2002-02; prior code § 11-6-22.]
5.30.230
RepealedSignage.
Repealed by Ord. 2019-137 [Ord. 2002-02; prior code § 11-6-12.]
A. Notwithstanding any other provision of this code, it shall be unlawful for the operator of any sexually oriented
business or any other person to erect, construct, or maintain any sign for the sexually oriented business other than
the one primary sign and one secondary sign, as provided herein. This section is intended to augment the town sign
code, not supplant it.
B. Primary signs shall have no more than two display surfaces. Each such display surface shall:
1. Not contain any flashing lights;
2. Be a flat plane, rectangular in shape;
3. Not exceed 75 square feet in area; and
4. Not exceed 10 feet in height or 10 feet in length.
C. Primary and secondary signs shall contain no photographs, silhouettes, drawings or pictorial representations in
any manner, and may contain only the name of the enterprise.
D. Each letter forming a word on a primary or secondary sign shall be of solid color, and each such letter shall be the
same print-type, size and color. The background behind such lettering on the display surface of a primary sign shall
be of a uniform and solid color.
E. Secondary signs shall have only one display surface. Such display surface shall:
1. Not contain any flashing lights;
2. Be a flat plane, rectangular in shape;
3. Not exceed 20 square feet in area;
4. Not exceed five feet in height or five feet in width; and
5. Be affixed or attached to a wall or door of the enterprise. [Ord. 2002-02; prior code § 11-6-23.]
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5.30.250
Persons younger than 18 prohibited from entry – Attendant required.
A. An owner or operator of a sexually oriented business shall not allow a person who is younger than 18 years of
age to enter or be on the premises of a sexually oriented business at any time the sexually oriented business is open
for business.
B. It shall be the duty of the operator of each sexually oriented business to ensure that an attendant is stationed at
each public entrance to the sexually oriented business at all times during such sexually oriented business’s regular
business hours. It shall be the duty of the attendant to prohibit any person under the age of 18 years from entering
the sexually oriented business. It shall be presumed that an attendant knew a person was under the age of 18 unless
such attendant asked for and was furnished:
1. A valid operator’s, commercial operator’s, or chauffeur’s driver’s license; or
2. A valid personal identification issued by the state of Arizona reflecting that such person is 18 years of age or
older. [Ord. 2002-02; prior code § 11-6-25.]
5.30.260
Hours of operation.
No sexually oriented business, except for an adult motel, may remain open at any time between the hours of 1:00
a.m. and 8:00 a.m. on weekdays and Saturdays, and 1:00 a.m. and 12:00 p.m. on Sundays. [Ord. 2002-02; prior code
§ 11-6-26.]
5.30.270
Applicability to existing businesses.
The provisions of this chapter shall apply to the activities of all persons and sexually oriented businesses described
herein, whether such business or activities were established or commenced before, on or after the effective date of
the ordinance codified in this chapter, except that the requirements that sexually oriented businesses be separated
from certain types of land uses shall not apply to businesses existing on the effective date of the ordinance codified
in this chapter. For purposes of this section, a use shall be considered existing or established if it is in existence as of
January 28, 2002. [Ord. 2002-02; prior code § 11-6-27.]
5.30.280
Violations, penalty and abatement.
A. It shall be unlawful for a person having a duty under this chapter to knowingly fail to fulfill that duty.
B. A person who violates any provision of this chapter is guilty of a class one misdemeanor.
C. In addition to prosecution for a criminal violation of this chapter, the operation of a sexually oriented business
without a valid license shall constitute a nuisance and the town attorney may file an action in a court of competent
jurisdiction against a person or entity operating or causing to be operated such business for injunctive relief or to
abate the nuisance arising out of violation of this chapter. [Res. 2002-04; Ord. 2002-02; Ord. 1996-11; prior code §
11-6-28.]
5.30.290
Occupational licensing regulation.
Occupational licenses are issued pursuant to A.R.S. § 9-842.
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5.30.240
Sale, use, or consumption of alcoholic beverages prohibited.
The sale, use, or consumption of alcoholic beverages on the premises of a sexually oriented business is prohibited.
[Ord. 2002-02; prior code § 11-6-24.]
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Chapter 5.35

Sections:
5.35.010
5.35.020
5.35.030
5.35.040

Exemptions. Definitions; applicability of state law.
Application; fFees.
Special event liquor licenses.
Penalties.

5.35.010
Exemptions. Definitions; applicability of state law.
This chapter is not applicable to wholesalers licensed under ARS 4-209. [Ord. 1996-11; prior code § 11-7-1.]In this
chapter, definitions of all terms used shall be those specified under state law relating to alcoholic beverages, ARS 4101 et seq. This chapter shall be subject to and in addition to all provisions contained in ARS 4-101 et seq.
5.35.020
Application; fFees.
Every application from a person, firm, corporation or other entity applying for a spirituous liquor license, under the
provisions of ARS 4-101 et seq., whether it be for an original license or transfer of license, shall tender to the town a
fee as set forth in Chapter 3.10 STC. Said fee shall be tendered to the town contemporaneous with the filing of an
application for original license or transfer of license to the Arizona State Department of Liquor Licenses and
Control. [Ord. 2008-07 § 10; Ord. 1996-11; prior code § 11-7-2.]
5.35.030
Special event liquor licenses.
In accordance with ARS 4-203 et seq., special event and wine festival liquor licenses may be allowed subject to the
following:
A. The filing of an application as required by the Arizona Department of Liquor Licenses and Control with the town
clerk.
B. Filing fees in the amount of:
1.

Prepayment of the required daily fee, payable to the Arizona Department of Liquor Licenses and Control.

2.

Special event liquor license fee as set forth in Chapter 3.10 STC.

C. Recommendation of approval by the town’s governing body or the governing body’s designee. For the
purposes of this subsection, the town’s governing body’s designee is the town clerk.
D. Approval of the Arizona Department of Liquor Licenses and Control.
5.35.040
Penalties.
Any violation of Chapter 5.35 STC is a class two misdemeanor, punishable as provided by state law.
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Chapter 5.37
SMOKING

Attachment: Resolution No. 2019-0579 (TCA: Title 5 - Business Regulations)

(Repealed by Ord. 2007-06)
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Chapter 5.40

Sections:
5.40.010
5.40.020
5.40.030
5.40.040
5.40.050
5.40.060
5.40.070
5.40.080
5.40.090
5.40.100
5.40.110
5.40.120
5.40.130
5.40.140
5.40.150
5.40.160
5.40.170
5.40.180
5.40.190
5.40.200
5.40.210
5.40.220
5.40.230
5.40.240
5.40.250
5.40.260
5.40.270
5.40.280
5.40.290
5.40.300
5.40.310
5.40.320
5.40.330

Attachment: Resolution No. 2019-0579 (TCA: Title 5 - Business Regulations)

CABLE COMMUNICATIONS

Purpose.
Definitions.
License required.
License application, renewal and modification.
Standards for granting or denying license.
License agreement.
General system operations requirements.
System capability.
Construction method.
Service schedule.
Removal of licensee property.
Local office, records to be maintained.
Service provisions.
Local channels required.
Interconnection capability.
Observance of rights of privacy.
Maintenance.
Fees, deposits and bonds.
License termination.
License revocation.
Notice of license revocation.
System disposal.
Continuity of service required.
Change of control.
Indemnification of town.
Insurance requirement.
Town administration.
Licensee rules and regulations.
Subscriber rights.
Compliance with laws and codes required.
Cumulative rights and remedies.
Rights reserved to the town.
Liquidated damages.

5.40.010
Purpose.
It is the purpose of this chapter to:
A. Authorize the town to grant nonexclusive licenses to operate cable systems in areas under its jurisdiction;
B. Provide for the payment of certain fees and other considerations to the town;
C. Promote the widespread availability of high quality cable communications service to residents of the town; and
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D. Comply with all applicable federal and state laws and with the requirements of the FCC regarding cable
communications. [Ord. 2013-084 § 2, 2013.]

A. “Basic service” means: (1) all signals carried in fulfillment of the requirements of the Cable Act; (2) any public,
educational, and governmental access programming required by the license of the cable system to be provided to
subscribers; and (3) any signal of any television broadcast station that is provided by the cable operator to any
subscriber, except a signal which is secondarily transmitted by a satellite carrier beyond the local service area of
such station.
B. “Cable Act” means the Cable Communications Policy Act of 1984, as amended, including the
Telecommunications Act of 1996.
C. “Cable service” means the one-way transmission to subscribers of video programming, or other programming
service, and subscriber interaction, if any, which is required for the selection or use of such video programming or
other programming service.
D. “Cable system” means a facility consisting of a set of closed transmission paths and associated signal generation,
reception, and control equipment that is designed to provide cable service which includes video programming and
which is provided to multiple subscribers within the town, but such term does not include:
1. A facility that serves only to retransmit the television signals of one or more television broadcast stations;
2. A facility that services subscribers without using any public right-of-way;
3. A facility of a common carrier which is subject in whole or in part to the provisions of Title II of the
Communications Act of 1934, 47 U.S.C., except that such facility shall be considered a cable system (other
than for purposes of Section 621(C)) to the extent such facility is used in the transmission of video
programming directly to subscribers, unless the extent of such use is solely to provide interactive on-demand
services;
4. An open video system that complies with 47 U.S.C. Section 573; or
5. Any facility of any electric utility used solely for operating its electric utilities systems.
Any reference to licensee’s cable system refers to the cable system as a whole or any part thereof. As used above,
“interactive on-demand services” means a service providing video programming to subscribers over switched
networks on an on-demand, point-to-point basis, but does not include services providing video programming
prescheduled by the programming provider.
E. “Channel” means a portion of the electromagnetic frequency spectrum which is used in a cable system and which
is capable of delivering a television channel as defined by the FCC.
F. “FCC” or “Federal Communications Commission” means that agency as presently constituted by the
Communications Act of 1934 as amended, or any successor agency.
G. “Gross annual revenues” or “gross revenues” means all revenues, cash, credits, property of any kind or nature, or
other consideration, less related bad debt not to exceed one and one-half percent annually, that is received directly or
indirectly by licensee, its affiliates, subsidiaries or parent or any person, firm or corporation in which licensee has a
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financial interest or that has a financial interest in licensee and that is derived from licensee’s operation of its cable
system to provide cable service in the town. Gross revenues include all revenue from charges for cable service to
subscribers and all charges for installation, removal, connection or reinstatement of equipment necessary for a
subscriber to receive cable service, and any other receipts from subscribers derived from operating the cable system
to provide cable service, including receipts from forfeited deposits, sale or rental of equipment to provide cable
service, late charges, interest and sale of program guides. Gross revenues also include all income licensee receives
from the lease of its facilities located in the public streets, unless services that the lessee provides over the leased
facilities are subject to a transaction privilege tax of the town. Gross revenues do not include revenues from
commercial advertising on the cable system, the use or lease of studio facilities of the cable system, the use or lease
of leased access channels or bandwidth, the production of video programming by licensee, the sale, exchange, use or
cablecast of any programming by licensee in the town, sales to licensee’s subscribers by programmers of home
shopping services, reimbursements paid by programmers for launch fees or marketing expense, license fees, taxes,
or other fees or charges that licensee collects and pays to any governmental authority, any increase in the value of
any stock, security, or asset, or any dividends or other distributions made in respect of any stock or securities.
H. “License” means the right and authority granted by this chapter to the licensee to construct, maintain and operate
a cable system through use of the public streets or other public rights-of-way. The term does not include any license
or permit that may be required by this chapter or other laws, ordinances or regulations of the town for the privilege
of transacting and carrying on a business within the town or for disturbing the surface of any street or public rightof-way.
I. “License agreement” means a contract entered into in accordance with the provisions of this chapter between the
town and a licensee that sets forth the terms and conditions under which the license will be exercised.
J. “License area” means the current incorporated boundaries of the town and any future annexed area.
K. “Licensee” means a person who executes a license agreement with the town, in accordance with this chapter, for
the nonexclusive privilege to construct, install, operate, maintain or dismantle a cable system in the town.
L. “Person” means any individual, corporation (whether for profit or nonprofit), joint venture, partnership, or any
other business entity who holds or applies for a license from the town.
M. “Public right-of-way” means all roads, streets, alleys and all other dedicated public rights-of-way and public
utility easements in the town.
N. “Public street” means only a street, road, highway, freeway, lane, path, alley, court, sidewalk, parkway, right-ofway, or drive that is owned by a public entity in fee or as to which a public easement has been dedicated for street
purposes, and with respect to which, and to the extent that, town has a right to grant the use of the surface of, and
space above and below in connection with this license for the cable system, or other compatible uses; provided,
however, a requirement that licensee also obtain a permit from another government agency or entity to use of street,
road, highway, freeway, lane, path, alley, court, sidewalk, parkway, right-of-way, or drive does not mean that such
street, road, highway, freeway, lane, path, alley, court, sidewalk, parkway, right-of-way, or drive is not a public
street.
O. “Subscriber” means any person or entity lawfully receiving cable services of the licensee.
P. “Subscriber density” means the number of residential units per mile of system. Residential units shall be counted
when they are within 125 feet of the nearest technically feasible point of connection to the cable distribution system.
Q. “Town” means the town of Sahuarita in the state of Arizona.
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R. “Town building” means a building that is both (1) occupied by the town or owned by the town and (2) used for
municipal purposes.

T. “Town council” means the present governing body of the town or any future body constituting the legislative
body of the town.
U. “Town manager” means the town manager or the town manager’s designee.
V. “Two-way capability” means the ability to receive and transmit signals of any type from a subscriber terminal to
other points in the system. [Ord. 2013-084 § 2, 2013.]
5.40.030
License required.
A. No person shall construct, install, maintain or operate a cable system within, along, over or under any street in the
town, or otherwise use town right-of-way for cable, unless a license has first been granted pursuant to the provisions
of this chapter.
B. Any license issued by the town shall be nonexclusive, and the town specifically reserves the right to grant, at any
time, such additional licenses for cable systems that the town deems appropriate. [Ord. 2013-084 § 2, 2013.]
5.40.040
License application, renewal and modification.
A. Any person desiring to construct, install, maintain or operate a cable system within the areas under the
jurisdiction of the town shall make an application for license.
1. The application shall consist of executed application forms as prescribed and furnished by the town.
2. Failure of any applicant to fully provide all information requested on the application forms will be sufficient
cause for not considering the application.
3. If the applicant is a company or corporation, an audited or reviewed financial statement of applicant, or
prepared on a consolidated basis with applicant, must be submitted. If the applicant is an individual, a reviewed
or audited personal financial statement is required. Financial documents may be subjected to an in-depth review
by the town.
4. To be accepted for consideration, an application shall be submitted with any required application fee, be
properly executed on the forms prescribed by the town, and contain information required by any application
form, this chapter and any applicable requests of the town.
B. A licensee may initiate a formal license renewal process in accordance with the Federal Telecommunications Act,
47 U.S.C., in which case the town may conduct a formal renewal process in accordance with the
Telecommunications Act or the town may, after affording the public notice as provided by ARS 9-507(B) and
opportunity for comment, grant the renewal.
C. An application for modification of a license agreement shall include, at a minimum, the following information:
1. The specific modification requested;
2. The justification for the requested modification, including the impact of the requested modification on
subscribers and others, and the impact on the applicant if the modification is not approved;
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3. A statement whether the modification is sought pursuant to Section 625 of the Telecommunications Act, 47
U.S.C., and, if so, a demonstration that the requested information meets the legal requirements of the Act; and

D. Applications for license, renewal, and modification shall be made to the town manager or designee. [Ord. 2013084 § 2, 2013.]
5.40.050
Standards for granting or denying license.
In making any determination as to an application, the town council shall give due consideration to the following:
A. The quality of the service proposed;
B. Applicant’s experience in providing cable service;
C. Applicant’s character;
D. Applicant’s background;
E. Financial responsibility of the applicant;
F. Willingness of applicant to abide by terms of this chapter and the requests of the town in performing its duties;
G. Ability to abide by the license limitations and requirements; and
H. Any other considerations deemed pertinent by the town council for safeguarding the interest of the town and the
public. [Ord. 2013-084 § 2, 2013.]
5.40.060
License agreement.
A. Upon granting of a license, modification, or renewal by the town, the licensee shall execute a license agreement
within 60 days.
B. The license agreement shall incorporate all terms and provisions of this chapter wherein a requirement is placed
upon the licensee, whether expressed or implied by this chapter.
C. The licensee shall expressly and specifically accept the terms of and be bound by the terms of this chapter and
any amendments thereto.
D. The agreement shall be binding upon the licensee, its successors, lessees or assigns.
E. The license shall be nonexclusive and shall be for a period not to exceed 15 years commencing upon the
execution of the license agreement between the town and the licensee. In the event that the license is for a period
exceeding five years, certain terms of the license shall be subject to renegotiation by the town and licensee at fiveyear intervals or more frequently, if mutually agreed. These renegotiable terms include provisions which will
accommodate changes in technology, community needs, services, and franchise or license fees as permitted by
federal law.
F. Upon written notice by the licensee, as required by the Federal Telecommunications Act, 47 U.S.C., or in any
event, not less than one year prior to the fourteenth anniversary of the effective date, and after the holding of a
public hearing affording due process, the license may be renewed for a reasonable term. [Ord. 2013-084 § 2, 2013.]
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5.40.070
General system operations requirements.
A. A licensee shall conform to the minimum standards set forth in this chapter relative to the construction, operation
and maintenance of a cable system in the town, unless such standards are waived by the town in writing.

5.40.080
System capability.
Each cable system shall be equipped to provide:
A. Two-way capability; and
B. Emergency override of the audio portion of all channels during a declared emergency or disaster. [Ord. 2013-084
§ 2, 2013.]
5.40.090
Construction method.
A. The cable system shall be constructed, installed, operated, and maintained in a manner such that it operates at all
times consistent with all laws, the construction standards of the town, and the FCC rules and regulations, Part 76,
Subpart K (Technical Standards), as amended from time to time. In addition, the town may at any time conduct
independent measurements of the cable system.
B. Construction, installation, and maintenance of a cable system shall be performed in an orderly and professional
manner. All cables and wires shall be installed, where possible, parallel and in a manner similar to the installation of
electric and telephone lines. Multiple cable configurations shall be arranged in parallel and bundled with due respect
for engineering considerations. Installations shall be in conformance with all applicable codes. Licensee must at all
times comply with applicable sections of:
1. National Electrical Safety Code (ANSI) C2-1990;
2. National Electrical Code (National Bureau of Fire Underwriters);
3. The Uniform Building Code as may be adopted and amended by the town, together with applicable portions
of all other uniform codes, as may be adopted and amended by the town, promulgated by the International
Conference of Building Officials; and
4. The town zoning code and subdivision regulations, all as amended and revised from time to time, and all
other applicable rules and regulations now in effect or hereinafter adopted by the town.
C. A licensee shall utilize, with the owner’s permission, existing poles, conduits or such other facilities whenever
possible. Underground street, sidewalk and driveway crossings not using existing conduits shall be bored unless
specific town approval is received. Copies of agreements for use of poles, conduits or other facilities shall be filed
with the town upon town request.
D. Any poles, wires, cable lines, conduits, or other properties of licensee to be constructed or installed in public
streets shall be so constructed or installed only at such locations and in such manner approved by the town consistent
with the town’s technical and permitting regulations. Licensee or its authorized contractors will obtain any required
permits before any physical work is done in the town’s rights-of-way or on town-owned property. The town may
from time to time adopt such reasonable rules and regulations concerning the installation and maintenance of the
cable system installed in the public rights-of-way as may be consistent with this chapter and state and federal law.
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F. A licensee shall remove, replace or modify at its own expense the installation of any of its facilities within any
public right-of-way when required to do so by the town to allow the town to change, maintain, repair, improve or
eliminate a public right-of-way. Nothing in this section shall prevent licensee from seeking and obtaining
reimbursement from sources other than the town.
G. On streets and roads where electrical and telephone utility wiring are located underground, either at the time of
initial construction or subsequently, the cable shall also be located underground at the licensee’s expense. Between a
street or road and a subscriber’s residence, the cable shall be located underground. If both electrical and telephone
utility wiring are aerial, a licensee may install aerial cable except where a property owner or resident requests
underground installation and agrees to bear the additional cost over aerial installation.
H. A licensee shall obtain any required permits before doing any excavation or causing disturbance to public rightsof-way or private property as a result of its construction or operations and shall restore as close as reasonably
possible to their former condition such private property and public rights-of-way, the latter in a manner consistent
with all applicable rules, regulations, resolutions or other town requirements relative to construction, repair or
maintenance of facilities in the public right-of-way. If such restoration is no satisfactorily performed within a
reasonable time, the town may, after prior notice to the licensee, cause the repairs to be made at the expense of the
licensee. The town may inspect ongoing construction and require a licensee to halt construction where it finds the
construction to create a public hazard or to be in noncompliance with the requirements of this chapter, the license
agreement, the permit, or other applicable laws.
I. Simultaneously with the filing of construction plans with the town for a permit or otherwise, a licensee shall file a
copy of the plans with all public utilities in the construction area as determined by the Blue Stake Center or
separately to the Blue Stake Center.
J. Prior to the commencement of construction, a licensee shall have complied with the following requirements:
1. Have received a permit from the town for construction on public property or rights-of-way;
2. Have received clearance from utilities in the area of construction; and
3. Where construction will be on private property or in public rights-of-way adjoining private property, and the
construction in some way impairs or impedes ingress or egress from such private property, licensee shall
provide no less than seven days’ prior written notice by mail or hand delivery to all such property occupants.
The notice shall identify the name and the address of the licensee and provide a local or toll-free telephone
number that the affected person may call for more information or to lodge a complaint.
K. A licensee may trim trees within public rights-of-way at its own expense as necessary to protect its wires and
facilities, subject to approval by the town and any direction that may be provided by the town. Approval by the town
shall not be unreasonably withheld, conditioned or delayed. Trees on private property may be trimmed only with the
consent of the property owner.
L. At the request of any person holding a valid building moving permit and upon sufficient notice, the licensee shall
temporarily raise, lower or cut its wires as necessary to facilitate such move upon not less than 10 days’ advance
written notice. The direct expense of such temporary changes, including standby time, shall be paid by the holder of
the moving permit and the licensee may require payment in advance. [Ord. 2013-084 § 2, 2013.]
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A. Upon reasonable written request for service by any person located within the service area, the licensee shall,
within 60 days, furnish the requested service to such person, unless prevented from providing said service due to
factors outside licensee’s control such as permit restrictions or private easement considerations. If such service has
not been implemented within 90 days of written notice from the town, the town may impose liquidated damages for
each day thereafter in accordance with this chapter.
B. When requested by a resident or developer in the town, the licensee shall, at licensee’s sole expense, extend the
cable system to any single-family residence or dwelling within the town; provided, that such extension involves
density of 35 existing homes per cable plant mile measured from the nearest technically feasible point of connection
on the cable system, determined by licensee in its sole discretion. Upon request, this density requirement may be
modified by the town for a particular location, provided licensee demonstrates that it would be commercially
impracticable to comply with said requirement. For purposes of this section, a density requirement may be
considered commercially impracticable if licensee’s compliance with said requirement would create a significant
adverse impact on the capital costs of licensee’s cable system.
C. Given reasonable notice by the town or the builder of a residential development and cooperation by the utilities,
licensee shall prevent unnecessary damage to streets, rights-of-way and property by installing underground cable or
conduit in all new subdivisions of six or more dwelling units within the service area at the same time and in the
same trench as telephone, electric or similar services are installed. Cable need not be installed and/or activated until
the new subdivision meets the criteria established for line extensions.
D. The licensee shall extend and make cable television service available to any resident requesting connection
within the licensee’s authorized service area and within an area that meets or exceeds the minimum subscriber
density at the standard connection charge if the connection to the isolated resident would require no more than a
125-foot aerial or underground drop line.
E. With respect to requests for connection requiring an aerial or underground drop line in excess of 125 feet, the
licensee shall extend service to such residents within the licensee’s authorized service area and within an area that
meets or exceeds the minimum subscriber density at a one-time charge not to exceed the actual installation costs
incurred by the licensee for the distance exceeding 125 feet. [Ord. 2013-084 § 2, 2013.]
5.40.110
Removal of licensee property.
A. In the event that licensee property has been installed in a street or other dedicated public right-of-way without
complying with the requirements of this chapter, or the license has been terminated, revoked or expired, or the use
of any licensee property is discontinued for any reason for a continuous period of 12 months, the licensee shall, at its
sole expense, on the demand of the town, remove within 120 days from the street all licensee property other than
that which the town may permit to be abandoned in place.
B. Upon such removal of licensee property, the licensee shall promptly restore the street or other public places from
which the licensee property was removed to a condition as near as possible to its prior condition.
C. Licensee property no longer in service may be left in place with the approval of and in a manner prescribed by the
town.
D. Upon abandonment of licensee property in place, the licensee shall deliver to the town an instrument transferring
ownership of such abandoned licensee property to the town.
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5.40.120
Local office, records to be maintained.
A. Licensee shall maintain a business office accessible during all normal business hours for the purpose of receiving
inquiries regarding new service, handling converters, paying bills and receiving complaints. In the alternative,
licensee shall have a listed telephone number and operator to receive such inquiries and complaints and employ a
sufficient number of telephone lines to allow reasonable access by subscribers and members of the public.
B. Licensee shall establish and maintain a written log listing all subscriber complaints. The written log shall include
the name and telephone number, if given, of the subscriber making the complaint and licensee’s action on the
complaint. The log shall be maintained by licensee for three years and, to the extent permitted by federal law, shall
be available to the town manager and the public for inspection upon request during licensee’s normal business
hours. [Ord. 2013-084 § 2, 2013.]
5.40.130
Service provisions.
A. The licensee shall render efficient service, make repairs promptly and interrupt service only for good cause and
for the shortest time possible; the licensee shall be able to demonstrate by instruments and otherwise to subscribers
that a signal of adequate strength and quality is being delivered to the subscriber’s terminal.
B. The following minimum requirements for facilities and services apply to all licenses. The town may require that a
licensee exceed these minimum requirements:
1. The channel capacity of the cable system shall be expandable as future needs arise. At a minimum, system
capacity of 750 MHz must be available for signal transmission on the cable system.
2. A cable system shall provide leased access channels as required by federal law.
3. Standard installation and basic service to town buildings may be required without charge as set forth in the
license agreement.
4. In accordance with the provisions of FCC rules and regulations, as they may from time to time be amended,
licensee shall install and maintain an emergency alert system and shall transmit all emergency act notifications
and emergency act terminations relating to local and statewide situations as may be designated to be an
emergency by the local primary, the state primary and/or the state emergency operations center, as those
authorities are identified and defined with the FCC rules and regulations, Part 11.
5. A licensee shall provide standby power for the head end so as to be able to operate some channels during a
power outage for a minimum of six hours.
C. A licensee shall have available at all times personnel, equipment and procedures capable of locating and
correcting major system malfunctions. System outages and major system malfunctions shall be corrected without
delay. Corrective action for all other service problems shall be initiated as provided for in the license agreement.
D. Each cable system shall be operated in a manner consistent with the principles of fairness and equal accessibility
of facilities, equipment, channels, studios and other services to all residences, businesses, public agencies or other
entities having a legitimate use of the system, and no one shall be arbitrarily excluded from its use. A licensee shall
not discriminate in terms of rates, terms of service, or extension of service on the basis of age, race, creed, color,
religion, national origin, sex or marital status, nor shall a licensee fail to extend service to any part of the town
within its licensed service area on the basis of the income of the residents.
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F. A licensee shall provide each subscriber, at the time cable service is installed, written instruction for placing a
service call, filing a complaint, or requesting an adjustment. The name, address, and telephone number of the town
office responsible for supervision of cable operations shall be listed. Each subscriber shall also be provided with a
schedule of the subscriber’s rates and charges, a copy of the service contract, delinquent subscriber disconnect and
reconnect procedures, and a description of any other of the licensee’s applicable policies in connection with its
subscribers.
G. A licensee may interrupt service on the cable system only for good cause and for the shortest time reasonably
possible and, except in emergency situations, only after prior notice to subscribers and the town of the anticipated
service interruption; provided, however, no prior subscriber or town notice shall be required for the performance of
system maintenance work requiring a maximum of one-hour duration during the hours of 6:00 a.m. until 12:00
midnight or four hours’ duration during the hours of 12:00 midnight until 6:00 a.m.
H. Upon termination of service to a subscriber and at the subscriber’s request, a licensee shall promptly remove all
its facilities and equipment from the subscriber’s premises. Where removal is impractical, such as with buried cable
or internal wiring, facilities and equipment may be disconnected and abandoned rather than removed.
I. The town may waive any requirement of this section for licenses where the applicant demonstrates that such
waiver is in the public interest. [Ord. 2013-084 § 2, 2013.]
5.40.140
Local channels required.
A. Each cable system shall carry, as part of the basic service, local channels broadcast in its area as required and
defined in current FCC regulations; all parts of 47 C.F.R. Part 76 relating to carriage of local channel signals as
existing, or as may be amended, shall apply and are incorporated in this section by reference.
B. In the event the FCC deletes the requirement referred to in this section, or ceases to exercise jurisdiction in this
area, to the extent permitted by federal law the requirement shall continue to apply to this chapter as it existed on the
date immediately preceding such federal action. [Ord. 2013-084 § 2, 2013.]
5.40.150
Interconnection capability.
A. Each cable system shall be designed and operated so as to facilitate interconnection to any or all other cable
systems within the town and the city of Tucson for the sole purpose of exchanging PEG access signals.
B. The cost of such interconnection links shall be equally shared by the two connecting cable systems.
C. A licensee may be required to interconnect its cable system with any or all other systems located in the town
upon the request of the town, where economically and technically feasible as determined by the town. [Ord. 2013084 § 2, 2013.]
5.40.160
Observance of rights of privacy.
The licensee shall strictly observe and protect the rights of privacy and property rights of subscribers and users at all
times.
A. Individual subscriber preferences of any kind, viewing habits, political, social or economic philosophies, beliefs,
creeds, religions or names, addresses or telephone numbers shall not be revealed to any person, governmental unit,
police department or investigating agency unless upon the authority of a court of law or upon prior voluntary valid
authorization of the subscriber.

Packet Pg. 65

Attachment: Resolution No. 2019-0579 (TCA: Title 5 - Business Regulations)
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B. Such authorization shall not in any event be required as a condition of receiving service.

5.40.170
Maintenance.
The cable system shall be maintained in accordance with the highest accepted standards of the industry.
A. Each cable system shall be maintained so as to comply with all applicable technical standards and regulations as
promulgated by the FCC. In this regard, 47 C.F.R. relating to technical standards (including, but not limited to,
performance monitoring and measurements), as existing or as may be amended, shall apply in full and are
incorporated in this section by reference.
B. In the event the FCC deletes the technical standards referred to in subsection A of this section, or ceases to
exercise jurisdiction in this area of technical standards, the standards shall continue to apply to this chapter as they
existed on the date immediately preceding such federal action. [Ord. 2013-084 § 2, 2013.]
5.40.180
Fees, deposits and bonds.
The following fees are required for each license granted under the authority of this chapter:
A. Application Fee.
1. Each application for license to be granted under the authority of this chapter shall be accompanied by a
nonrefundable filing fee in the amount of $2,500 by a certified or cashier’s check made payable to the town.
2. If an application is for service to more than one license area, there shall be an additional filing fee of $500.00
for each such license area.
3. Subsequent applications by a licensee for renewal or modification of a license shall be accompanied by a
nonrefundable filing fee in the amount of $500.00 for each license area.
B. License Fee.
1. Each licensee shall pay to the town an amount equal to five percent of the licensee’s annual gross revenues
as defined in this chapter.
2. The payment shall be computed quarterly, for the preceding quarter, as of March 31st, June 30th, September
30th and December 31st of each year. Each quarterly payment shall be due and payable no later than 45 days
after the relevant computation date. Each payment shall be accompanied by a financial report certified by the
chief financial officer of licensee, showing in detail the gross revenues of the licensee related to that quarter.
The payment required pursuant to this section shall be in addition to any other tax or payment owed to the town
pursuant to any other applicable ordinance, regulation or law of the town, the state of Arizona or other
jurisdiction. The requirements of this section shall not require licensee to disclose any proprietary information.
3. The licensee may identify as a separate line item on each regular bill for each subscriber the amount of the
total bill assessed as a license fee and the identity of the license authority to which the fee is paid.
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C. Exclusive of signals useful only for the control or measurement of cable system performance, licensees shall not
permit the transmission of any signal, including “polling” or monitoring of channel selection from the subscribers’
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1. Within 30 days after the execution of the license agreement, the licensee shall deposit with the town an
irrevocable letter of credit in an amount not to exceed $5,000, replenishable as specified below, issued by a
federally insured commercial lending institution. The form and substance of said letter of credit will be used to
assure (a) the faithful performance by licensee of all provisions of this license; (b) compliance with all orders,
permits, and directions of any agency, commission, board, department, division, or office of the town having
jurisdiction over licensee’s acts or defaults under this license; and (c) licensee’s payment of any penalties,
liquidated damages, claims, liens, and taxes due to the town that arise by reason of the construction, operation,
or maintenance of the cable system, including cost of removal or abandonment of any of licensee’s property.
2. The letter of credit may be drawn upon by the town by presentation of a draft at sight on the lending
institution, accompanied by a written certificate signed by the town manager certifying that licensee has been
found, pursuant to the provisions of the license agreement, to have failed to comply with the license, stating the
nature of noncompliance, and stating the amount being drawn. The rights reserved to the town with respect to
the letter of credit are in addition to all other rights of the town, whether reserved by the license or authorized
by law, and no action proceeding against a letter of credit will affect any other right the town may have.
3. The letter of credit shall be structured in such a manner so that if the town at any time draws upon the letter
of credit, upon notice to licensee by the issuing lending institution, licensee shall immediately increase the
amount of available credit by the amount necessary to replenish that portion of the available credit exhausted
by the honoring of the town’s draft; provided, however the maximum amount available to be drawn on this
letter of credit for any one event shall not exceed $25,000. The intent of this section is to make available to the
town at all times a letter of credit in the amount of $5,000. [Ord. 2013-084 § 2, 2013.]
5.40.190
License termination.
The license shall terminate upon the expiration of the term thereof, unless renewal is applied for under this chapter.
[Ord. 2013-084 § 2, 2013.]
5.40.200
License revocation.
A. Sufficient cause for revocation shall exist when the licensee:
1. Fails to comply with any material provision of this chapter or the license agreement;
2. Makes willful false or misleading statements in any application;
3. Engages in the practice of any fraud or deceit upon the town or subscribers;
4. Fails to abide by the privacy provision of this chapter;
5. Fails to make timely payment of any moneys due the town pursuant to this chapter; or
6. Fails to commence construction in the license area within six months and to commence basic service within
18 months from the effective date of the license agreement.
B. Before revoking a license pursuant to this chapter, the town shall give licensee written notice of the violation and
the opportunity (1) to contest the town’s assertion of a violation and (2) to cure the violation within 30 days and
provide written evidence of the same, or (3) if, in the town’s sole discretion, the violation cannot be cured within the
30-day period, take reasonable steps to cure the violation as soon as practicable and diligently continue such efforts
until the violation is cured. If such extended arrangements are made with the town, licensee shall report to the town,
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5.40.210
Notice of license revocation.
The town shall deliver to the licensee written notice of intent to revoke, setting forth causes for revocation. Subject
to the provisions for notice and cure in this chapter, a public hearing on this revocation shall be held by the town
council no less than 30 days after issuance of the notice. [Ord. 2013-084 § 2, 2013.]
5.40.220
System disposal.
In the event of termination or revocation of a license, the licensee involved shall offer to sell the cable system, at the
fair market value, to another licensee or applicant for a license.
A. The fair market value shall be determined in accordance with generally accepted appraisal procedures.
B. The original cost of all tangible and intangible property, as well as salvage value, book value, replacement cost,
cash flow, and other factors will be considered.
C. Under no circumstances shall any valuation be made for any right or privilege granted by license.
D. Should the licensee fail to negotiate a sale, as described in this section, the town may, at its sole discretion,
purchase the system at the fair market value for the purpose of leasing to a qualified operator until a buyer can be
found. [Ord. 2013-084 § 2, 2013.]
5.40.230
Continuity of service required.
A. The licensee shall provide continuous service for the entire term of the license agreement to all subscribers and
users in return for payment of the established rates, fees and charges by such subscribers and users.
B. If the licensee seeks to sell or transfer, or if the town revokes or fails to renew the license, the licensee shall
continue to operate the system as trustee for its successor in interest until an orderly and lawful change of operation
is affected. This period of operation shall not exceed six months from the occurrence of any of the events described
in this section without prior approval from the town, such approval not being unreasonably withheld, conditioned or
delayed. [Ord. 2013-084 § 2, 2013.]
5.40.240
Change of control.
A. The licensee shall not sell, transfer, assign, exchange or release, or permit the sale, transfer, assignment, exchange
or release of more than 50 percent of the cumulative ownership of the cable system without prior written
authorization from the town, such authorization not being unreasonably withheld, conditioned or delayed.
B. For purposes of this section, a merger or consolidation shall be deemed a transfer or assignment.
C. Nothing in this section shall be deemed to prohibit or require the town’s approval of a pledge or hypothecation or
mortgage or similar instrument transferring conditional ownership of the system’s assets to a lender or creditor in the
ordinary course of business, unless such interest shall exceed 75 percent of the original cost or the fair market value,
whichever is higher. [Ord. 2013-084 § 2, 2013.]
5.40.250
Indemnification of town.
Each licensee shall, at its sole cost and expense, indemnify, hold harmless and defend the town, its officials, town
council, commissions, agents and employees by providing immediate defense with counsel approved by the town,
against any and all claims, suits, causes of action, proceedings and judgments for damages arising out of
construction, maintenance or operation of the cable system. [Ord. 2013-084 § 2, 2013.]
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in writing, at 30-day intervals as to licensee’s efforts, indicating the steps taken by licensee to cure the violation and
reporting licensee’s progress until such violation is cured. [Ord. 2013-084 § 2, 2013.]
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A. Liability, comprehensive general and automobile liability coverage including, but not limited to, blanket
contractual liability, completed operations liability, broad form property damage, including, but not limited to,
coverage for explosion, collapse and underground hazard, and automobile nonownership liability. This insurance
shall be written in the following minimum amounts:
1. For bodily injury, including death, $500,000 combined single limit;
2. Property damage, $500,000 combined single limit;
3. Comprehensive automobile liability, bodily injury, $500,000 combined single limit; and
4. Excess umbrella liability in the minimum amount of $5,000,000;
B. Workers’ compensation coverage as required by the law and regulations of the state;
C. All insurance policies required in this section shall include the town as a named insured party;
D. The licensee shall be solely responsible for all premiums due and payable for insurance required in this section;
and
E. All insurance policies required in this section shall be in a form approved by the town risk manager and shall
include a 60-day notice of cancellation endorsement. [Ord. 2013-084 § 2, 2013.]
5.40.270
Town administration.
A. The town manager shall administer cable communications operations within the town as governed by this chapter
and applicable license agreements. The town manager or designee may take all administrative action on behalf of
the town except for those actions specified herein which are reserved for the town council. The town council has the
sole authority to grant licenses, modify license agreements, renew licenses, revoke licenses, and authorize the
transfer of licenses.
B. The town reserves the right during the term of the license agreement and during normal business hours and upon
the giving of reasonable notice to examine, audit, review and obtain copies of the licensee’s contracts, engineering
plans, accounting, financial data, and service records relating to the property and operations of the licensee and to all
other records required to be kept pursuant to this chapter.
C. The town expressly reserves the right to regulate a licensee’s rates and charges to the extent permitted by law at
any time it deems it to be desirable or in the public interest. If the town decides to exercise any such authority it may
have, it shall develop regulations which shall govern the procedure pursuant to which a licensee may seek authority
for rate increases. [Ord. 2013-084 § 2, 2013.]
5.40.280
Licensee rules and regulations.
Copies of rules, regulations, terms and conditions adopted by the licensee for the conduct of its business shall be
filed with the town and remain a public record therein. [Ord. 2013-084 § 2, 2013.]
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5.40.260
Insurance requirement.
Each licensee, within 30 days after written notice of the granting of a license, shall provide the town with and
maintain in full force throughout the term of the license agreement, insurance issued by a company duly authorized
to do business in the state of Arizona, insuring with respect to the installation, construction, operation and
maintenance of the cable system as follows:
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B. A licensee shall at all times comply with the subscriber privacy provisions of the Cable Act, 47 U.S.C.
C. No equipment shall be installed by the licensee for subscriber service without first securing a service request from
the owner or resident of any private property involved.
D. A licensee shall not originate or knowingly permit subliminal transmission at any time for any purpose
whatsoever.
E. A licensee shall establish and conform to the following policy regarding refunds to subscribers and users:
1. If the licensee collects a deposit or advance charge on any service or equipment requested by a subscriber or
user, the licensee shall provide such service or equipment within 30 days of the collection of the deposit or
charge or it shall refund such deposit or charge within five days thereafter upon request of the subscriber or
user. The subscriber shall be advised of this right of refund at the time the order is placed.
2. If any subscriber or user terminates any monthly service during the first 12 months of said service because of
the failure of the licensee to render satisfactory service in terms of signal quality in accordance with the
standards set forth in the license agreement, the licensee shall refund, on a pro rata basis, to such subscriber or
user an amount equal to the installation or reconnection charges paid by the subscriber or user for the period of
unsatisfactory service.
3. In the event that a subscriber or user makes an annual or other payment in advance, the appropriate pro rata
portion of said payment shall be refunded by the licensee.
F. The following requirements shall apply to disconnection:
1. There shall be no charge for disconnection of any installation or outlet unless such charge was disclosed at
the time the subscriber ordered service. All cable communications equipment shall be removed within a
reasonable time from a subscriber’s property at the subscriber’s request, such time not to exceed 30 days from
the date of the request.
2. If any subscriber fails to pay a properly due monthly subscriber’s fee or other charge, the licensee may
disconnect the subscriber’s service outlet; provided, however, that such disconnection shall not be effected until
30 days after the due date of the charges and shall include a prior written notice to the subscriber of the intent to
disconnect. After disconnection, upon payment in full of all proper fees or charges, including the payment of
any reconnection charge, the licensee shall promptly reinstate the service. [Ord. 2013-084 § 2, 2013.]
5.40.300
Compliance with laws and codes required.
Each licensee shall comply fully with all applicable local, town, state and federal laws, codes, rules and regulations.
[Ord. 2013-084 § 2, 2013.]
5.40.310
Cumulative rights and remedies.
All rights and remedies of the town in this chapter are cumulative and may be exercised singly or cumulatively at
the discretion of the town. [Ord. 2013-084 § 2, 2013.]
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5.40.290
Subscriber rights.
A. A licensee shall not unreasonably deny service, access, or otherwise discriminate against subscribers, users, or
residents of the town. A licensee shall comply at all times with all applicable federal, state and town laws, rules and
regulations, executive and administrative orders relating to nondiscrimination and equal employment opportunity
requirements. A licensee shall strictly adhere to the equal employment opportunity requirements of the FCC, state
statutes and local regulations, and as the same may be amended from time to time.
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5.40.320
Rights reserved to the town.
Without limitation upon the rights which the town may otherwise have, the town expressly reserves the right to
amend any section or provision of this chapter consistent with the town’s police powers. [Ord. 2013-084 § 2, 2013.]

B. All license agreements executed subsequent to the adoption of this chapter shall contain a provision for liquidated
damages, in amounts as mutually agreed upon between the town and the licensee, for the licensee’s failure to
comply with various requirements of this chapter and the license agreement in amounts not to exceed those specified
below:
1. For failure to substantially complete system construction or line extensions as required, unless the town
specifically approves a delay caused by the occurrence of conditions beyond the licensee’s control, the licensee
shall pay $500.00 per day for each day, or part thereof, the deficiency continues.
2. For material failure to provide data, documents, reports and information in a timely manner as required, the
licensee shall pay $100.00 per day, or part thereof, that each violation occurs or continues.
3. For substantial failure to remedy any other violation of this chapter or the license agreement within 15 days
of receipt of notice of each violation, the licensee shall pay $300.00 per day for each day, or part thereof, that
the violation continues.
4. For failure to substantially comply with reasonable orders of the town, the licensee shall pay $50.00 per day
for each day, or part thereof, that noncompliance continues.
C. Liquidated damages will not be imposed if the town finds that the failure of the licensee resulted from conditions
beyond the licensee’s control. Liquidated damages may be reduced or eliminated by the town if it finds that the
failure of the licensee resulted from excusable neglect. The licensee shall bear the burden of proof in establishing the
existence of such conditions.
D. Prior to assessing any of the liquidated damages set forth in this section, the town shall give licensee 30 days’
written notice of its intention to assess such damages. In said notice(s), the town shall set forth, at a minimum, the
following:
1. The amount to be assessed;
2. The factual basis for such assessment; and
3. The specific provision of this chapter or the license alleged to have been violated.
Following receipt of the notice set forth in this section, licensee shall have a 30-day period during which time
licensee and the town shall make reasonable efforts to resolve the dispute in question.
E. The imposition and collection of liquidated damages shall not prevent the town from pursuing other remedies for
violations of this chapter or the license agreement. [Ord. 2013-084 § 2, 2013.]
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5.40.330
Liquidated damages.
A. The town may impose liquidated damages as set forth in this section and the license agreement.
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Chapter 5.45

Sections:
5.45.010
5.45.020
5.45.030
5.45.040
5.45.050

Fees.
Appeal.
Civil penalties.
Criminal penalties.
Enforcement of title.

5.45.010
Fees.
A. When the fee for any license required hereunder shall remain unpaid for 60 calendar days from and after the due
date, such fee shall be delinquent and subject to penalties as set forth herein. If after 90 calendar days the fee
remains unpaid and a license is not obtained, the business shall cease operation. Any continuation of business
activity will constitute a violation of this title.
B. In the event that the applicant for any license required by this title has already been operating without the required
license or licenses, the applicant shall be responsible for payment of fees and penalties for all previous licenses that
should have been obtained, pursuant to the current fee schedule, in addition to the license fees currently due. [Ord.
2012-064 § 2; Ord. 2012-062 § 2.]
5.45.020
Appeal.
A. Any person aggrieved by the denial of an application for business license or by the restrictions placed upon the
license or by the suspension or revocation of such business license shall have the right to an appeal before the town
manager. An appeal shall be taken by filing with the town clerk, within 15 calendar days after the decision of the
town clerk, a written statement requesting an appeal, and setting forth fully the grounds for the appeal. If an appeal
is not requested within such time limit, no appeal shall be granted, and the decision of the town clerk will become
final and binding. Such written statement of appeal must be delivered in person to the town clerk.
B. The town manager shall hear the matter of the appeal within 15 calendar days of the date of filing of the notice of
appeal, and notice of such hearing shall be mailed to the appellant. Notice shall be deemed delivered upon mailing,
whether received or not.
C. The decision and order of the town manager on appeal shall be final. [Ord. 2012-062 § 2.]
5.45.030
Civil penalties.
A. It shall be a civil violation to operate a business as defined by this title without a license.
B. If a violation of any portion of this title occurs, a complaint shall be filed with the town municipal court and
served upon the defendant by personal service or certified mail. At the violation hearing the town is required to
prove the violation by a preponderance of the evidence. Technical rules of evidence do not apply, except for the
statutory provisions relating to privileged communications. If the violation is upheld, the magistrate shall either
order that the business cease operation until it is in compliance with this title, or shall order that the business has a
period of time, not to exceed three months, to come into compliance. If the business does not come into compliance
within the time specified, the magistrate shall order the business to cease operation until it comes into compliance.
[Ord. 2012-062 § 2.]
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FEES, APPEALS AND PENALTIES
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5.45.050
Enforcement of title.
It shall be the duty of any police officer of the town to enforce this title. Immediately upon the facts coming to his or
her knowledge, the reporting officer shall report to the town clerk the name of any person, corporation or partnership
carrying on business within the town without first having obtained a license, and all citations for violation of this
title, and the town clerk shall maintain a record for each license issued and record the reports of violations therein.
[Ord. 2012-062 § 2.]
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5.45.040
Criminal penalties.
Any violation of Chapter 5.25 STC is a class one misdemeanor, punishable as set out in A.R.S. Title 13. Each day
that a violation continues shall be a separate misdemeanor. [Ord. 2012-062 § 2.]
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Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

A.C. Marriotti, Finance Director

MEETING DATE:

January 28, 2019

SUBJECT:

Adoption of Resolution No. 2019-0576, updating and amending the Town's
Financial and Budgetary Policies.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

☐ Planning for Our Community’s Future

 Organizational Effectiveness

☐ Quality of Life

☐ Other

GOALS/OTHER: Best practice.
FINANCIAL / BUDGET SUMMARY
All
STAFF RECOMMENDATION
Staff recommends adoption of Resolution No. 2019-0576.
SUGGESTED MOTION
I move to adopt Resolution No. 2019-0576.
DISCUSSION
Best practices state that policies should be reviewed and updated periodically.
Changes were only made to sections 10.2 and 10.3, pertaining to fund balances. A summary identifying
the changes/updates as well as the justification for the changes is attached.


The Finance & Investment Advisory Committee approved the suggested policy changes/updates at
its November 20, 2018 meeting.

ATTACHMENTS
1. Resoultion No. 2019-0576
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2. Summary of Proposed Policy Changes
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SAHUARITA RESOLUTION NO. 2019-0576
A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, UPDATING AND
AMENDING THE TOWN’S FINANCIAL AND BUDGETARY POLICIES.
WHEREAS, the Town Council has adopted fiscal policies for the Town; and
WHEREAS, financial management is necessary for the control of Town affairs; and
WHEREAS, sound accounting practices and policies are necessary for ensuring the
integrity of financial records and Town funds; and
WHEREAS, the Government Finance Officers Association recommends that fiscal
policies be reviewed and approved by the governing body periodically; and
WHEREAS, the Town Council desires to update and amend the Town’s Financial and
Budgetary Policies to govern the financial management and control of the Town’s financial affairs,
and the Town Council has determined that adoption of the Financial and Budgetary Policies as
provide herein are in the best interests of the Town and its residents.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of
Sahuarita, Arizona, as follows:
Section 1.

The Town of Sahuarita, Arizona hereby adopts the Financial and Budgetary
Policies attached hereto as Exhibit “A” and incorporated herein by this reference.

Section 2.

The effective date of the Financial and Budgetary Policies attached hereto shall be
July 1, 2019.

Section 3.

The Town staff is authorized to take all the steps necessary to implement the
Financial and Budgetary Policies and give them effect.

Section 4.

All ordinances, resolutions, or motions and parts of ordinances, resolutions or
motions of the council in conflict with the provisions of this Resolution are hereby
repealed, effective as of the effective date of this Resolution. All internal references
within the Town Code to any affected provision are hereby updated.

Section 5.

If any section, subsection, sentence, clause, phrase or portion of this Resolution is
for any reason held to be invalid or unconstitutional by the decision of any court of

Town of Sahuarita Resolution No. 2019-0576
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competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.

Attachment: Resoultion No. 2019-0576 (Resolution 201-0576 Financial and Budgetary Policies)

PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, Arizona,
this 28th day of January, 2019.

Mayor Tom Murphy
ATTEST:

Lisa Cole, MMC
Town Clerk
APPROVED AS TO FORM:

Daniel J. Hochuli
Town Attorney

Town of Sahuarita Resolution No. 2019-0576
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Financial and Budgetary Policies

Town of Sahuarita Resolution No. 2019-0576

EXHIBIT “A”
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EXHIBIT “A”

Adopted financial polices reflect the Town’s commitment to sound financial management and fiscal
integrity. They also provide stability by helping Town officials plan fiscal strategy with a consistent
approach. The Town has an important responsibility to its citizens to carefully account for public
funds, to manage its finances wisely, and to plan for the adequate funding of services desired by the
public, including the provision and maintenance of public facilities. These policies set forth guidelines
against which current budgetary performance can be measured and proposals for future programs
can be evaluated.
General Financial Goals
•
•
•
•
•

To maintain a financially viable municipal government that can provide an adequate level of
services.
To maintain financial flexibility to be able to continually adapt to local and regional economic
changes.
To maintain and enhance the sound fiscal condition of the Town.
To deliver quality services in an affordable, efficient, and cost-effective basis providing full value
for each tax dollar.
To maintain a high credit rating to ensure the Town has access to long-term debt at the most
affordable cost.

Following these principles will enhance the Town’s financial health as well as its image and credibility
with its citizens, the public in general, bond rating agencies, and investors. To achieve these purposes
it is important to regularly engage in the process of financial planning including reaffirming and
updated these financial guidelines. Policy changes will be needed as the Town continues to grow and
become more diverse and complex in the services it provides, as well as the organization under which
it operates to provide these services.
1. Fiscal Planning and Budgeting Policies
Fiscal planning refers to the process of identifying resources and allocating those resources among
numerous and complex competing purposes. The primary vehicle for this planning is the
preparation, monitoring, and analysis of the Town’s budget.
1.1. The Town will adopt a balanced budget by June 30 of each year. The total of proposed
expenditures shall not exceed the total of estimated income and fund balances.
1.1.1. Each year the Town Manager shall prepare and recommend to the Town Council a
preliminary budget where revenues equal or exceed expenditures in the General Fund.
The Town Manager may also present budget alternatives that deviate from this
provision in order to accommodate circumstances that may arise in any given year.
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1.2. The Town will prepare a budget in accordance with the framework established by the
National Advisory Council on State and Local Budgeting and the Government Finance
Officers Association.
1.3. The budget will be used as a fiscal control device as well as a financial and service level plan.
1.4. All departments will participate in the responsibility of meeting policy goals and ensuring
long-term financial health.
1.5. Town Council and Town Management exercise budgetary control. Except as provided in this
section, all budget transfers or appropriations of fund balances require the approval of the
Town Council.
1.5.1. Budget transfers of fund balances assigned to Management for contingencies require
the approval of the Town Manager. The Town Manager will provide the Town Council
a report accounting for such transfers.
1.5.2. Budget transfers between accounts within the same department require the approval
of the Town Manager or Finance Director.
1.6. The Finance Director will prepare a budget calendar no later than January of each year.
1.7. Budget development will use strategic multi-year fiscal planning, conservative revenue and
expenditure forecasts.
1.8. The budget will be prepared in accordance with State Law in the format approved by the
Arizona Auditor General and be consistent with generally accepted accounting principles
(GAAP) where possible.
1.8.1. Budgetary schedules shall be prepared to demonstrate total financial sources equal
total uses for each fund.
1.8.1.1. Budgeted financial sources shall include revenues, beginning fund balances, net
debt proceeds, net interfund transfers, and other inflows.
1.8.1.2. Budgeted uses shall include expenditures, ending fund balances, and other
outflows.
1.8.2. All funds will use the current financial resources measurement focus and will account
for budgeted revenues and expenditures under the modified accrual basis of
accounting.
1.8.2.1. Revenues are recognized when they become both measurable and available.
1.8.2.2. Expenditures are recognized when they become incurred and measurable, and/or
require the use of current financial resources.
1.8.2.2.1. Depreciation is not budgeted.
1.8.2.2.2. Capital purchases are budgeted as expenditures in all funds.
1.8.2.2.3. Compensated absence liabilities that become due are budgeted as
expenditures in all funds.
1.8.2.2.4. Debt payments are budgeted as expenditures in all funds.
1.8.2.3. The use of the modified accrual basis of accounting for budgetary purposes in the
Wastewater Enterprise Fund departs from GAAP, which prescribes the use of the
full accrual basis of accounting for proprietary funds in the annual financial
statements.
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1.9. Alternatives for improving the efficiency and effectiveness of the Town’s programs and the
productivity of its employees will be considered during the budget process. Duplication of
services and inefficiencies should be eliminated wherever they are identified.
1.10. The Town shall establish appropriate management controls to monitor expenditure budgets
to ensure they do not exceed authorizations.
1.11. During the course of the year, the Town Manager is charged with the responsibility to take
steps to reduce expenditures or increase revenues to the extent necessary to ensure that
actual changes to fund balances in the General Fund are no lower than that planned for in
the budget at the close of the fiscal year. The Town Manager may institute a cessation during
the fiscal year on hirings, promotions, transfers, and capital equipment purchases. Such
action will only occur after sending the Town Council notice of such actions.
1.12. The Town will avoid budgetary and accounting procedures which balance the current budget
at the expense of future budgets.
2. Revenue Policies
Because revenues are sensitive to both local and regional economic conditions, revenue estimates
should be conservative.
2.1. Staff will estimate annual revenues by an objective, analytical process utilizing trend,
judgmental, and statistical analysis as appropriate.
2.2. The Town will attempt to maintain a diversified and stable revenue system in order to:
2.2.1. Decrease reliance on general taxation for discretionary but desirable programs and
services and rely more on fees and charges.
2.2.2. Decrease the vulnerability of programs and services to reductions in tax revenues as a
result of economic fluctuations.
2.2.3. Increase the level of self-support for new program initiatives and enhancements.
2.3. One-time revenues will be limited to the purpose for which they are intended or, to the
extent possible, for one-time expenditures.
2.4. User fees and charges for services will be reviewed periodically to determine the adequacy
of cost recovery.
3. Expenditure Policies
Management must ensure compliance with the legally adopted budget. In addition, purchases
and expenditures must comply with legal requirements and policies and procedures set forth by
the Town Council.
3.1. Expenditures will be controlled by an annual appropriated budget, established by the Town
Council.
3.2. Department heads are responsible for monitoring expenditures to prevent exceeding their
total departmental expenditure budget. It is the responsibility of these department heads
to immediately notify the Finance Director and Town Manager of any circumstances that
could result in a departmental budget being exceeded.
Page 3 of 10
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3.3. The Town will maintain a purchasing system that provides needed commodities and services
in a timely manner to avoid interruptions in the delivery of services. All purchases shall be
made in accordance with the State statutes, the Town’s procurement code, purchasing
policies, guidelines, and procedures.
3.4. The Town will endeavor to obtain supplies, equipment, and services that provide the best
value.
3.5. The Town will make all payments within established terms.
3.6. The Arizona Constitution sets a limit on the expenditures of local jurisdictions. The Town
will comply with these expenditure limitations and will submit an audited expenditure
limitation report, audited financial statements, and audited reconciliation report as defined
by the Uniform Expenditure Reporting System to the State Auditor General within prescribed
timelines.
3.7. The Town will maintain a level of expenditures which will provide for the health, safety and
welfare of the residents of the community.
3.8. The Town will maintain capital assets and infrastructure at a sufficient level to protect the
Town’s investment, to minimize future replacement and maintenance costs, and to continue
service levels.
4. Grants
Many grants require appropriation of funds, either for the original grant or to continue programs
after the grant funding has expired. The Town should review these grant programs prior to
determining whether application should be made for these grant funds.
4.1. The Town shall only apply for those grants that are consistent with the objectives identified
by Council. The potential for incurring ongoing costs, to include the assumption of support
for grant funded positions from local revenues, will be considered prior to applying for a
grant.
4.2. The Town shall attempt to recover all allowable costs—direct and indirect—associated with
the administration and implementation of programs funded through grants. The Town may
waive or reduce indirect costs if doing so will significantly increase the effectiveness of the
grant.
4.3. The Town will maintain a system of internal controls which provide reasonable assurance of
compliance with laws, regulations, and the provisions of contract and grant agreements.
4.3.1. The objectives of internal control pertaining to the compliance requirements for grant
programs are as follows:
4.3.1.1. Transactions are properly recorded and accounted for to:
4.3.1.1.1. Permit the preparation of reliable financial statements and grant reports;
4.3.1.1.2. Maintain accountability over assets; and
4.3.1.1.3. Demonstrate compliance with laws, regulations, and other requirements;
4.3.2. Transactions are executed in compliance with laws, regulations, and the provisions of
contracts or grant agreements that could have a direct and material effect on a grant
program; and
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5. User Fee Cost Recovery and Indirect Cost Allocations
User fees and charges are payments for voluntarily purchased, publicly provided services that
benefit specific individuals. The Town relies on user fees and charges to supplement other
revenue sources in order to provide public services. Indirect cost charges are assessed to recover
a portion of the costs for services provided between various funds.
5.1. The Town may establish user fees and charges for certain services provided to users
receiving a specific benefit.
5.2. User fees shall be reviewed periodically to calculate their full cost recovery levels, to
compare them to the current fee structure, and to recommend adjustments where needed.
The calculation of full cost will include all reasonable and justifiable direct and indirect cost
components.
5.3. The Town shall establish a cost allocation plan to determine annually the administrative
service charges due to the appropriate cost centers. Where appropriate, funds shall pay
these indirect cost charges for services provided by another fund.
6. Cash Management and Investment
Cash management includes the activities undertaken to ensure maximum cash availability and
maximum investment yield on a government’s idle cash, and the cash collection function.
6.1. The Town shall maintain and comply with a written investment policy that has been
approved by the Town Council. The investment policy will emphasize safety and liquidity
before yield.
6.2. The Town will collect, deposit, and disburse all funds on a schedule that insures optimum
cash availability for investment.
6.3. In order to maximize yields from its overall portfolio, the Town will consolidate cash balances
from various funds for investment purposes, and will allocate investment earnings to each
participating fund.
6.4. The Town will project its cash needs to optimize the efficiency of the investment and cash
management program.
6.5. The Town will conduct its treasury activities with financial institutions based upon written
contracts.
6.6. Ownership of the Town’s investment securities will be protected through third party
custodial safekeeping.
6.7. All Town bank accounts shall be reconciled and reviewed on a monthly basis.
6.8. The Town may use short-term debt to cover temporary or emergency cash flow shortages.
All short-term borrowing will be subject to Council approval.
7. Capital Asset Accounting, Depreciation, and Replacement
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4.3.3. Funds, property, and other assets are safeguarded against loss from unauthorized use
or disposition.

7.C.1

TOWN OF SAHUARITA, ARIZONA
FINANCIAL AND BUDGETARY POLICIES

7.1. The Town will maintain a capital assets system for assets with values of $5,000 or more. All
items less than $5,000 will be recorded as operating expenditures.
7.2. Annual budgets including reserves will provide for adequate design, construction,
maintenance and replacement of Town’s capital assets in accordance with the current year
of the capital improvement plan.
7.3. The Town will project equipment replacement and maintenance needs for the next five
years and will update this projection each year.
7.4. The Town will ensure that depreciation expense is allocated in a systematic and rational
manner to those periods expected to benefit from the use of the asset.
7.4.1. The straight-line method of depreciation, using the half-year convention, will be used
for all depreciable assets.
7.4.2. The useful life of an asset will be based upon the Town’s history with said asset or
similar asset type. In the absence of an adequate history, the Town will follow useful
life guidelines provided by reputable organizations such as the Government Finance
Officers Association.
7.5. Vehicles will be replaced on an as needed basis after consideration of safety issues and
financial impacts.
7.6. An inventory of capital assets shall be performed on a periodic basis, at least every 3 years.
7.7. The Town will evaluate prominent events or changes in circumstances affecting capital
assets to determine whether impairment of a capital asset has occurred and whether the
assets need to be revalued in accordance with Governmental Accounting Standards Board
Statement No. 42.
8. Capital Improvement Plan Policies
The purpose of the Capital Improvement Plan is to systematically identify, plan, schedule, finance,
track and monitor capital projects to ensure cost-effectiveness as well as conformance to
established policies.
8.1. The Town will make all capital improvements in accordance with an adopted and funded
capital improvement plan.
8.2. The Town will develop an annual five-year plan for capital improvements, including design,
development, and implementation.
8.3. Staff will identify the estimated capital costs, the estimated operating costs, potential
funding sources and project schedule for each capital project proposal before it is submitted
to the Council for approval.
8.4. The Town will use intergovernmental assistance and other outside resources whenever
possible to fund capital improvements providing that these improvements are consistent
with the capital improvement plan and Town priorities.
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An effective capital asset accounting system is important in managing the Town’s capital asset
investment.

7.C.1

8.5. When current revenues or resources are available for capital improvement projects,
consideration will be given first to those capital assets with the shortest useful life and/or to
those capital assets whose nature makes them comparatively more difficult to finance with
debt financing. Using cash for projects with shorter lives and debt for projects with longer
lives facilitates “intergenerational equity”.
8.6. Staff will monitor projects in progress to insure their timely completion or the adjustment of
the Capital Improvement Plan as approved by Council. A quarterly status report will be
presented to the Town Council to monitor each project’s progress and to identify any
significant issues.
8.7. The current year of the capital improvement plan will become the capital budget.
9. Long-Term Debt Policies
The Town utilizes long-term debt to finance capital projects with long useful lives. Financing
capital projects with debt provides for an “intergenerational equity”, as the actual users of the
capital asset pay for its cost over time, rather than one group of users paying in advance for the
costs of the asset.
The purpose of this debt management policy is to provide for the preservation and eventual
enhancement of the Town’s bond ratings, the maintenance of adequate debt service reserves,
compliance with debt instrument covenants and provisions, and required disclosures to investors,
underwriters and rating agencies. These policy guidelines will also be used when evaluating the
purpose, necessity and condition under which debt will be issued. These policies are meant to
supplement the legal framework of public debt laws provided by the Arizona Constitution, State
statutes, federal tax laws, and the Town’s current debt resolutions and covenants.
The Arizona Constitution limits a Town’s bonded debt capacity (outstanding principal) to certain
percentages of the Town’s secondary assessed valuation by the type of project to be constructed.
There is a limit of 20% of secondary assessed valuation for projects involving water, sewer,
artificial lighting, parks, open space, recreational facility improvements, and transportation. There
is a limit of 6% of secondary assessed valuation for any other general purpose project.
9.1. The overall debt management policy of the Town is to ensure that financial resources of the
Town are adequate in any general economic situation to not preclude the Town’s ability to
pay its debt when due.
9.2. The Town will confine long-term borrowing to capital improvements, capital acquisitions,
and the refinancing of prior year long-term debt.
9.3. The life of the debt service payments will not exceed the useful life of the capital assets
acquired with the debt proceeds.
9.4. Proceeds from long-term debt will not be used to fund current on-going operations.
9.5. The issuance of variable rate debt by the Town will be subject to the most careful review
and will be issued only in a prudent and fiscally responsible manner.
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7.C.1

9.6. The Town shall make every effort to combine debt issuances in order to minimize issuance
costs.
9.7. The investment of bond proceeds shall at all times comply with the requirements of debt
covenants.
9.8. The Town shall comply with all U.S. Internal Revenue Service arbitrage rebate requirements.
9.9. Before any new debt is issued, the impact of debt service payments on total annual fixed
costs will be analyzed.
9.10. The Town will maintain a revenue-to-debt service ratio of at least 5 to 1 for its governmental
activities debt.
9.11. The Town will only issue new debt if, in the Capital Infrastructure Improvement Fund, the
projected net recurring funding sources exceed the estimated annual debt service
expenditures in each year of the five year period covered in the Capital Improvement Plan.
10. Fund Balance Policies
Fund balance is an important indicator of the Town’s financial position. Adequate fund balances
must be maintained to allow the Town to continue providing services to the community.
10.1. In accordance with Governmental Accounting Standards Board Statement No. 54, fund
balances will be classified in the following components:
10.1.1. Nonspendable fund balance: balances that are not in spendable form or with a
requirement to maintain intact
10.1.2. Restricted fund balance: balances that have externally enforceable limitations on their
use imposed by creditors, grantors, contributors, constitutional limitations, or legal
limitations
10.1.3. Committed fund balance: balances that have self-imposed limitations resulting from
formal action taken by the Town Council
10.1.4. Assigned fund balance: balances that have limitations resulting from intended use
10.1.5. Unassigned fund balance: all residual net resources in the total fund balances not
otherwise included in one of the above categories
10.2. Fund balances will be reserved to offset difficult economic times, stabilize fluctuations in
cash flow requirements, provide for emergencies, and provide for unforeseen opportunities.
Fund balances may only be appropriated by authorization of the Town Council.
10.2.1.The General Fund shall commit $5 million for emergency and stabilization reserves.
10.2.2.The General Fund, Highway User Revenue Fund, and Wastewater Fund should
maintain minimum spendable fund balances equivalent to 25% of its adopted
operating budget for the year. The General Fund minimum balance requirement shall
include any operating reserve deficiencies of other funds.
10.2.3.A plan will be developed to adequately replenish reserves and minimum fund balances
when appropriations are projected to reduce balances below the required levels.
10.3. When more than one resource is available to fund outlays for a particular purpose, the most
constrained source will be depleted before others sources are consumed; starting with
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TOWN OF SAHUARITA, ARIZONA
FINANCIAL AND BUDGETARY POLICIES

11. Enterprise Funds
Government enterprises generate revenue to offset the cost of providing certain services. User
charges are established to offset the cost of providing these services. The accounting systems
must be established to separate these revenues and expenses.
11.1. Separate funds will be established and maintained to properly account for each enterprise
operation. Enterprise funds will not be used to subsidize the operations of other funds.
Inter-fund charges will be assessed for the administrative support of the enterprise activity.
11.2. The Town will establish rates and fees at levels to fully cover the total direct and indirect
costs, including operations, capital outlay, unrestricted cash reserve balances, debt service,
and debt coverage requirements.
12. Accounting, Auditing, and Financial Reporting
Accounting, auditing, and financial reporting form the informational infrastructure for public
finance. Internal and external financial reports provide important information to the Town’s
legislative body, management, citizens, investors, and creditors.
12.1. The Town's accounting and financial reporting systems will be maintained in conformance
with generally accepted accounting principles and standards promulgated by the
Governmental Accounting Standards Board.
12.2. Financial reports for each quarterly period will be submitted to the Finance and Investment
Advisory Committee and the Town Council.
12.3. The Finance and Investment Advisory Committee will provide financial oversight and will
recommend ways to improve processes and procedures as needed.
12.4. Relevant and comprehensive disclosure will be provided in the general financial statements
and bond representations.
12.5. The Comprehensive Annual Financial Report will present the status of the Town’s finances
on a basis of generally accepted accounting principles.
12.6. An annual audit will be performed by an independent public accounting firm with the
subsequent issue of an official Comprehensive Annual Financial Report and Annual
Expenditure Limitation Report.
12.7. The Town will develop and manage its accounting system to provide reasonable assurance
regarding:
12.7.1. The safeguarding of assets against loss from unauthorized use or disposition.
12.7.2. Reliability of financial records for preparing financial statements and maintaining
accountability for assets.
12.8. The Comprehensive Annual Financial Reports and Annual Adopted Budgets will be posted
on the Town’s website and made available to the public.
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restricted fund balances, followed by committed fund balances, assigned fund balances and
lastly unassigned fund balances.
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TOWN OF SAHUARITA, ARIZONA
FINANCIAL AND BUDGETARY POLICIES

13. Risk Management
Risk management is involved in the identification, evaluation, and treatment of the Town’s
exposure to risk. Risk management has become increasingly important in guarding against
economic loss an in ensuring public safety in a time of increasing public liability and litigation.
13.1. The Town shall make diligent efforts to prevent or mitigate the loss of Town assets and to
reduce the Town’s exposure to liability through training, risk financing, and the transfer of
risk when cost effective.
13.2. The Town shall manage its exposure to risk through the purchase of third-party insurance
for general liabilities, automotive liabilities, property losses, and workers’ compensation.
13.3. When applicable, the Town will control its exposure to risk through the use of “hold
harmless” agreements in Town contracts by requiring contractors to carry liability insurance,
including errors and omissions coverage for architectural, engineering, and other
professional firms.
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12.9. The Town will participate in the Government Finance Officers Association’s award programs
with the intent of receiving the Certificate of Achievement for Excellence in Financial
Reporting and the Distinguished Budget Presentation Award.

7.C.2

Summary of proposed financial and budgetary policy changes
Section 10: Fund Balance Policies
10.2 Fund balances will be reserved to offset difficult economic times, stabilize fluctuations in
cash flow requirements, and provide for emergency situations.
10.2.1 Stabilization reserves shall be established each year and be incorporated into the
budget.
10.2.1.1 Each fund should maintain minimum fund balances equivalent to 25% of
its adopted operating budget for the year. The General Fund minimum
balance requirement shall also include any operating reserve deficiencies
of other funds.
10.2.1.2 Each fund should maintain minimum fund balances equivalent to 20% of
its adopted capital outlay budget, adjusted for amounts not subjecting the
Town to obligation, for the year. The Capital Infrastructure Improvement
Fund minimum balance requirement shall also include any capital reserve
deficiencies of other funds.
10.2.2 Stabilization reserves may only be appropriated by authorization of the Town
Council. A plan will be developed to adequately replenish reserves when
appropriations are projected to reduce reserves below the required minimum
levels.
10.3 Unassigned fund balances will be maintained to provide for unforeseen opportunities.
10.3.1 The Town desires to have a $10 million unassigned fund balance in the General
Fund by the end of fiscal year 2020. Town Management shall develop a financial
plan to reach this target. Until such time, any appropriations that cause this fund
to decrease shall be accompanied with a plan to replenish the balance within a
reasonable timeframe.
Replace with (new verbiage):
10.2 Fund balances will be reserved to offset difficult economic times, stabilize fluctuations in
cash flow requirements, provide for emergencies, and provide for unforeseen
opportunities. Fund balances may only be appropriated by authorization of the Town
Council.
10.2.1 The General Fund shall commit $5 million for emergency and stabilization reserves.
10.2.2 The General Fund, Highway User Revenue Fund, and Wastewater Fund should
maintain minimum spendable fund balances equivalent to 25% of its adopted
operating budget for the year. The General Fund minimum balance requirement
shall include any operating reserve deficiencies of other funds.
10.2.3 A plan will be developed to adequately replenish reserves and minimum fund
balances when appropriations are projected to reduce balances below the required
levels.
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Remove (old verbiage):

7.C.2

Discussion/Justification

Section 10.2.2. The concepts of this section are included in (New) Section 10.2 and (New)
Section 10.2.3, except that the concepts now encompass other fund balance categories rather
than just stabilization reserves.
Section 10.3 was deleted. Unassigned fund balances, by definition, are essentially available for
unforeseen opportunities. As such this description isn’t necessary. Moreover, this idea is now
included in (New) Section 10.2.
Section 10.3.1 was deleted. This is what we often referred to as our opportunity fund. The
reasons follow:
 This target was actually reached several years ago and still were as of our last audited
report. As of June 30, 2018, the General Fund unassigned fund balances were
$11,728,429.
 We are in the process of developing the fiscal year 2020 budget, the year of the target.
 Use of any category of fund balance always requires approval of the Town Council and
has to be justified at that time regardless.
(New) Section 10.2.1. In lieu of having fluctuating emergency and stabilization reserves based
upon the amount budgeted, this requires a flat $5 million be set aside for such purposes. This
amount was based, not upon the operating budget amount, but rather after considering
various risk factors affecting the Town. This was done in line with the GFOA’s recommendation
(see http://gfoa.org/sites/default/files/615GFR38.pdf for more information). This amount may still
and should be adjusted from time-to-time as risk factors or risk tolerance changes, not just as a
percentage of an amount budgeted.
(New) Section 10.2.2. This is essentially the same as 10.2.1.1 except the Town’s three operating
funds (General, HURF, Wastewater) are now specifically identified. The old verbiage would not
be appropriate as we would not, nor did we, set aside reserves in our CFDs and the Grants &
Restricted Sources Fund.
Section 10.2.1.2 was deleted. Due to the nature of capital projects, the project budgets often
contain contingencies already. Setting aside additional amounts does nothing more than limit
was potentially could be done. Moreover, there never is sufficient funding to do everything we
would like. The five-year CIP development process is about prioritizing projects given a certain
amount of available and anticipated funding. Setting aside a general capital reserve only
complicates this effort.
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Section 10.2 was changed to clarify the purpose of all components of fund balances and to
clarify that no fund balance may be appropriated without authorization of the Town Council.

7.D

Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

A.C. Marriotti, Finance Director

MEETING DATE:

January 28, 2019

SUBJECT:

Adoption of Resolution No. 2019-0577, updating and amending the Town's
Investment Policy.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

☐ Planning for Our Community’s Future

 Organizational Effectiveness

☐ Quality of Life

☐ Other

GOALS/OTHER: Best practice.
FINANCIAL / BUDGET SUMMARY
All
STAFF RECOMMENDATION
Staff recommends adoption of Resolution No. 2019-0577.
SUGGESTED MOTION
I move to adopt Resolution No. 2019-0577.
DISCUSSION
Best practices state that policies should be reviewed and updated periodically.
See the redline version (attached) to identify changes/updates to the investment policy.
Discussion/Justification
 The changes to section 8 were necessary to be consistent with State Laws, which govern the Town’s
investments.
 The change is section 12 was done for clarification purposes.
 The section 13 change was made because the stricken verbiage is not necessary as investments will
not exceed 5 years.
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The section 19 change was made because Council is not expected to review the policy annually. The
FIAC will do so. The Council still must approve any changes and updates, however, regardless of
frequency.
The changes in the appendices are needed to reflect the fact that the FINRA has replaced the NASD.
The Finance & Investment Advisory Committee approved the suggested policy changes/updates at
its November 20, 2018 meeting.

ATTACHMENTS
1. Resolution No. 2019-0577
2. Investment Policy Redline
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A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, UPDATING AND
AMENDING THE TOWN’S INVESTMENT POLICY.
WHEREAS, the Town Council has adopted investment policies for the Town; and
WHEREAS, the Government Finance Officers Association recommends that fiscal
policies be reviewed and approved by the governing body periodically; and
WHEREAS, the investment objectives of the policy are to ensure the safety of principal,
maintain liquidity of the Town’s investment portfolio, and seek a yield reflecting a market rate of
return; and
WHEREAS, the investment policies and procedures comply with applicable local, state,
and federal laws and requirements; and
WHEREAS, the Town Council desires to update and amend the Town’s Investment Policy
to govern the investment activities of the Town, and the Town Council has determined that
adoption of the Investment Policy as provide herein is in the best interests of the Town and its
residents.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of
Sahuarita, Arizona, as follows:
Section 1.

The Town of Sahuarita, Arizona hereby adopts the Investment Policy attached
hereto as Exhibit “A” and incorporated herein by this reference.

Section 2.

The effective date of the Investment Policy attached hereto shall be
January 28, 2019.

Section 3.

The Town staff is authorized to take all the steps necessary to implement the
Investment Policy and give it effect.

Section 4.

All ordinances, resolutions, or motions and parts of ordinances, resolutions or
motions of the council in conflict with the provisions of this Resolution are hereby
repealed, effective as of the effective date of this Resolution. All internal references
within the Town Code to any affected provision are hereby updated.

Town of Sahuarita Resolution No. 2019-0577
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SAHUARITA RESOLUTION NO. 2019-0577
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Section 5.

If any section, subsection, sentence, clause, phrase or portion of this Resolution is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.

PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, Arizona,
this 28th day of January, 2019.

Attachment: Resolution No. 2019-0577 (Resolution 2019-0577 Investment Policy)

Mayor Tom Murphy
ATTEST:

Lisa Cole, MMC
Town Clerk
APPROVED AS TO FORM:

Daniel J. Hochuli
Town Attorney

Town of Sahuarita Resolution No. 2019-0577
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Investment Policy

Town of Sahuarita Resolution No. 2019-0577

EXHIBIT “A”
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EXHIBIT “A”

TOWN OF SAHUARITA, ARIZONA
INVESTMENT POLICY

2. Scope
This investment policy applies to all unrestricted financial assets of the Town. These funds are accounted
for in the Town’s Comprehensive Annual Financial Report and include:
2.1. Funds
2.1.1. General Fund
2.1.2. Special Revenue Funds
2.1.2.1.
2.1.2.2.
2.1.2.3.
2.1.2.4.

Highway User Revenue Fund
Grants and Restricted Sources Fund
Quail Creek Community Facilities District Fund
Rancho Sahuarita Community Facilities District Fund

2.1.3. Capital Projects Fund
2.1.3.1. Capital Infrastructure Improvement Fund
2.1.4. Enterprise Funds
2.1.4.1. Wastewater Utility Fund
2.1.5. Agency Funds
2.1.6. Any new fund created by the Town Council, unless specifically exempted
3. Prudence
Investments shall be made with judgment and care which persons of prudence, discretion, and intelligence
exercise in the management of their own affairs, not for speculation, but for investment, considering the
probable safety of their capital as well as the probable income to be derived.
The standard of prudence to be used by investment officials shall be the “prudent person” and/or “prudent
investor” standard and shall be applied in the context of managing an overall portfolio. Investment officers
acting in accordance with written procedures and the investment policy and exercising due diligence shall
be relieved of personal responsibility for an individual security’s credit risk or market price changes,
provided deviations from expectations are reported in a timely fashion and appropriate action is taken to
control adverse developments.
Page 1 of 21
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1. Mission Statement
It is the policy of the Town of Sahuarita (Town) to invest public funds in a manner which will provide the
maximum security with best investment return, while meeting the daily cash flow demands of the entity
and conforming to all state and local statutes governing the investment of public funds.

7.D.1

TOWN OF SAHUARITA, ARIZONA
INVESTMENT POLICY

4.1. Safety: Safety of principal is the foremost objective of the investment program. Investments of
the Town shall be undertaken in a manner that seeks to ensure the preservation of capital in the
overall portfolio. To attain this objective, the Town will diversify its investments by investing
funds among a variety of securities offering independent returns and financial institutions.
4.1.1.

Credit Risk
The risk of loss due to the failure of the security issuer or backer will be minimized by

4.1.1.1. Limiting investments to the safest types of securities
4.1.1.2. Pre-qualifying the financial institutions with which the Town will do business
4.1.2. Concentration of Credit Risk
4.1.2.1. Diversifying the investment portfolio so that potential losses on individual securities
will be minimized
4.1.3.

Interest Rate Risk
The Town will minimize the risk that the market value of securities in the portfolio will
fall due to changes in general interest rates by:

4.1.3.1. Structuring the investment portfolio so that securities mature to meet cash
requirements for ongoing operations, thereby avoiding the need to sell securities on
the open market prior to maturity
4.1.3.2. Investing operating funds primarily in shorter-term securities, money market mutual
funds, or similar investment pools, and limiting the average maturity of the portfolio
in accordance with this policy
4.1.4. Foreign Currency Risk
4.1.4.1.

The Town shall not invest in any investment denominated in foreign currencies.

4.2. Liquidity: The Town’s investment portfolio will remain sufficiently liquid to enable the Town to
meet all operating requirements which might be reasonably anticipated.
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4. Objectives
The primary objectives, in priority order, of the Town’s investment activities shall be:

7.D.1

TOWN OF SAHUARITA, ARIZONA
INVESTMENT POLICY
4.3. Return on Investment: The Town’s investment policy shall be designed with the objective of
attaining a market rate of return throughout budgetary and economic cycles, commensurate with
the Town’s investment risk constraints and the cash flow characteristics of the portfolio.
4.3.1. Securities shall not be sold prior to maturity with the following exceptions:

4.3.1.2. Liquidity needs of the portfolio require that the security be sold
4.3.1.3. If market conditions present an opportunity for the Town to benefit from the sale
5. Delegation of Authority
Authority to manage the Town’s investment program is derived from state statutes, and Town ordinances
and resolutions. Management responsibility for the investment program is hereby delegated to the Finance
Director who shall be responsible for all transactions undertaken and shall establish a system of controls
to regulate the activities of subordinate officials, and their procedures in the absence of the Finance
Director. The Finance Director shall establish a separate written investment procedures manual for the
operation of the investment program consistent with this policy. Such procedures shall include explicit
delegation of authority to persons responsible for investment transactions, including the use of an
investment advisor and/or consulting firm. No person may engage in an investment transaction except as
provided under the terms of this policy and the procedures established by the Finance Director. This
document may use the term Investment Officer which shall be understood to mean the Finance Director
or their designee.
6. Ethics and Conflicts of Interest
Officers and employees involved in the investment process shall refrain from personal business activity
that could conflict with proper execution of the investment program, or which would impair their ability
to make impartial investment decisions. Further, officers and employees involved with the investment
process shall recuse themselves from any decisions related to activities which may give the appearance of
a conflict of interest. Employees and investment officials shall disclose to the Town Clerk any material
financial interests in financial institutions that conduct business within their jurisdiction, and they shall
further disclose any large personal financial/investment positions that could be related to the performance
of the Town.
7. Authorized Financial Dealers and Institutions
The Finance Director will maintain a list of financial institutions authorized to provide investment
services. In addition, a list will also be maintained of approved security broker/dealers, selected by credit
worthiness, who are authorized to provide investment services in the State of Arizona. These may include
primary dealers, or regional dealers that qualify under Securities & Exchange Commission Rule 15C3-1
(uniform net capital rule). All financial institutions and broker/dealers for investment transactions must
supply the Finance Director with a completed broker/dealer questionnaire (Appendix B).
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4.3.1.1. A security with declining credit may be sold early to minimize loss of principal
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TOWN OF SAHUARITA, ARIZONA
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An annual review of the financial condition and registrations of qualified financial institutions and
broker/dealers will be conducted by the Finance Director. A current audited financial statement is required
to be on file for each financial institution and broker/dealer in which the Town invests.

8. Authorized and Suitable Investments
Special care must be taken to ensure that the list of instruments includes only those allowed by law and
those that local investment managers are trained and competent to handle.
8.1. The Town is empowered by Arizona Revised Statutes (A.R.S.) to invest public monies in
securities and deposits in the following eligible investments:
8.1.1.

Certificates of deposit in eligible depositories.

8.1.1.1. The Town may not award any bids for certificates of deposit over $100,000 for less
than 103% of the equivalent yield of the offer side of U.S. Treasury bills.
8.1.1.2. Eligible depositories include: commercial or savings bank or savings and loan
association having either a branch in this state or its principal place of business in
Arizona and insured by the FDIC or its successor or any other instrumentality of the
United States according to the applicable federal law; or credit union that is insured
by the national credit union administration or its successor.
8.1.2.

Interest bearing savings accounts in banks and savings and loan institutions doing business
in Arizona whose accounts are insured by federal deposit insurance for their industry, but
only if deposits in excess of the insured amount are adequately collateralized.

8.1.3.

Repurchase agreements with a maximum maturity of one hundred eighty days.

8.1.3.1. A Master Repurchase Agreement must be signed with the bank or dealer.
8.1.3.2. The underlying purchased securities must consist of investments authorized under
this section of the investment policy.
8.1.4.

The pooled investment funds established by the state treasurer pursuant to A.R.S. §35326.

8.1.5.

Obligations issued or guaranteed by the United States or any of the senior debt of its
agencies, sponsored agencies, corporations, sponsored corporations or instrumentalities.
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If the Town contracts with an investment advisor, then the investment advisor is also required to maintain
and provide a list of authorized broker/dealers and the justification for such.

7.D.1

8.1.6.

Bonds, notes or other evidences of indebtedness of the State of Arizona or any of its
counties, incorporated cities or towns, school districts, or special taxing districts that have
a minimum credit rating of “A” or its equivalent by a nationally recognized statistical
rating organization (NRSRO).

8.1.7.

Bonds, notes or evidences of indebtedness of any county, municipal district, municipal
utility or special taxing district of any state that are payable from revenues, earnings or a
special tax specifically pledged for the payment of the principal and interest on the
obligations, and for the payment of which a lawful sinking fund or reserve fund has been
established and is being maintained, but only if no default in payment on principal or
interest on the obligations to be purchased has occurred within five years of the date of
investment, or, if such obligations were issued less than five years before the date of
investment, no default in payment of principal or interest has occurred on the obligations
to be purchased nor any other obligations of the issuer within five years of the investment.
These investments shall have a minimum credit rating of “A” or its equivalent by a
NRSRO.

8.1.8.

Bonds, notes or evidences of indebtedness issued by any county improvement district or
municipal improvement district of any state to finance local improvements authorized by
law, if the principal and interest of the obligations are payable from assessments on real
property within the improvement district and the obligations have a minimum credit rating
of “A” or its equivalent by a NRSRO. An investment shall not be made if:

8.1.8.1. The face value of all such obligations, and similar obligations outstanding, exceeds
fifty per cent of the market value of the real property, and if improvements on which
the bonds or the assessments for the payment of principal and interest on the bonds
are liens inferior only to the liens for general ad valorem taxes.
8.1.8.2. A default in payment of principal or interest on the obligations to be purchased has
occurred within five years of the date of investment, or, if the obligations were issued
less than five years before the date of investment, a default in the payment of principal
or interest has occurred on the obligations to be purchased or on any other obligation
of the issuer within five years of the investment.
8.1.9.

Commercial paper of prime quality that is rated "P1" or higher, or the equivalent, by a
NRSRO. All commercial paper must be issued by corporations organized and doing
business in the United States.
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8.1.10. Bonds, debentures, notes or other evidences of indebtedness that are denominated in
United States dollars and that carry at a minimum an “A” or its equivalent or better rating,
at the time of purchase, from at least two NRSRO.
8.1.10.1. Negotiable or brokered certificates of deposit issued by a nationally or state chartered
bank or savings and loan association.
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8.1.10.2. Securities of or any other interests in any open-end or closed-end management type
investment company or investment trust, including exchange traded funds whose
underlying investments are invested in securities allowed by state law, registered
under the investment company act of 1940, as amended.

8.3. Trust, sinking, or restricted funds shall be invested in accordance with A.R.S. §§35-324 and 35258 and the terms of the trust or controlling documents, if any.
9. Investment Pools
A thorough investigation of the pool is required prior to investing, and on a continual basis. Investigation
will consist of examining investment policies, prospectuses, annual reports, etc., to determine the
appropriateness of investing in such pool in relation to the objectives of this policy.
10. Collateralization
Collateralization will be required on two types of investments: certificates of deposit and repurchase
agreements. In order to anticipate market changes and provide a level of security for all funds, the
collateralization level will be 102% of market value of principal and accrued interest.
Collateral will always be held by an independent third party with who the entity has a current custodial
agreement. A clearly marked evidence of ownership (safekeeping receipt) must be supplied to the Town
and retained.
The safekeeping agreement must clearly define the responsibility of the safekeeping bank. The
safekeeping institution shall be the Federal Reserve Bank or an institution not affiliated with the financial
institution that is pledging the collateral. The safekeeping agreement shall include the authorized
signatories of the Town and the firm pledging the collateral.
10.1.

The Town shall accept only the following securities as collateral:

10.1.1. Obligations of the U.S., its agencies and instrumentalities, including agency and
instrumentality issued mortgage backed collateral.
10.1.2. Other obligations, the principal of and interest on which are unconditionally guaranteed or
insured by the State of Arizona or the United States of America or its agencies and
instrumentalities.

Attachment: Resolution No. 2019-0577 (Resolution 2019-0577 Investment Policy)

8.2. Investments of operating funds not specifically listed above are prohibited.

10.1.3. Obligations of the states, agencies thereof, counties, cities, and other political subdivisions
of any state having been rated as to investment quality by a nationally recognized
investment rating firm and having received a rating of no less than A or its equivalent.
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All collateral shall be subject to verification and audit by the Finance Director or the Town’s independent
auditors.

The safekeeping or custody bank is responsible for matching up instructions from the Town’s investment
officials on an investment settlement with what is wired from a financial institution, prior to releasing the
Town’s designated funds for a given purchase.
The security shall be held in the name of the Town or held on behalf of the Town in a bank nominee name.
Securities will be held by a third party custodian designated by the Finance Director and evidenced by
safekeeping receipts.
The custodial bank’s records shall assure the notation of the Town’s ownership of or explicit claim on the
securities. The original copy of all safekeeping receipts shall be delivered to the Town. A safekeeping
agreement must be in place which clearly defines the responsibilities of the safekeeping bank.

12. Diversification
The Town’s investments shall be diversified to avoid over-concentration in securities from a specific
issuer or business sector, to limit investment in securities that have higher credit risks, to invest in
securities with varying maturities, and to continuously invest a portion of the portfolio in readily available
funds such as local government investment pools, money market funds or overnight repurchase
agreements to ensure that appropriate liquidity is maintained in order to meet ongoing obligations.
12.1.

The Town will diversify its investments by security type, institution, and maturity.

12.1.1.

The Town’s portfolio will not have more than 30% invested in corporate obligations.

12.1.2.

The Town’s portfolio will not have more than 30% invested in municipal obligations.

12.1.3.

No more than 10% of the Town’s portfolio may be invested in the corporate or municipal
holdings of any one issuer.

12.1.4.

The Town’s investments may not comprise more than 10% of the total portfolio of any
authorized pool.

12.1.5.

If the Town’s portfolio allocation exceeds any of the thresholds established in this
section, it will have no more than 30 days to bring the portfolio within the parameters set
forth.
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11. Safekeeping and Custody
All trades of marketable securities will be executed by delivery-versus-payment (DVP) to ensure that
securities are deposited in an eligible financial institution prior to the release of funds.
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Reserve funds and other funds with longer-term investment horizons may be invested in securities up to
five years (5) years if the maturity of such investments is made to coincide as nearly as practicable with
the expected use of funds.
Because of inherent difficulties in accurately forecasting cash flow requirements, a portion of the portfolio
should be continuously invested in readily available funds such as local government investment pools,
money market funds, or overnight repurchase agreements to ensure that appropriate liquidity is maintained
to meet ongoing obligations.
Under most market conditions, the composite portfolio will be managed to achieve a one year dollarweighted average maturity. However, under certain market conditions, investment officials may need to
shorten or lengthen the average life or duration of the portfolio to protect the Town. The maximum dollarweighted average maturity based on the stated final maturity, authorized by this investment policy for the
composite portfolio of the Town shall be two years.
14. Pooling of Funds
Except for cash in certain restricted and special funds, the Town will consolidate cash and reserve balances
from all funds to maximize investment earnings and to increase efficiencies with regard to investment
pricing, safekeeping, and administration. Investment income will be allocated to the various funds based
on their respective participation and in accordance with generally accepted accounting principles.
15. Competitive Bids
The investment officer shall obtain competitive bids from at least two brokers or financial institutions on
all purchases of investment instruments purchased on the secondary market.
16. Internal Control
The investment officer is responsible for establishing and maintaining an internal control structure
designed to ensure that the assets of the Town are protected from loss, theft or misuse. The internal control
structure shall be designed to provide reasonable assurance that these objectives are met. The concept of
reasonable assurance recognizes that (1) the cost of a control should not exceed the benefits likely to be
derived and (2) the valuation of costs and benefits requires estimates and judgments by management.

Attachment: Resolution No. 2019-0577 (Resolution 2019-0577 Investment Policy)

13. Maximum Maturities
To the extent possible, the Town shall attempt to match its investments with anticipated cash flow
requirements. Unless matched to a specific cash flow, the Town will not directly invest in securities
maturing more than three (3) years from the date of purchase.

Accordingly, the investment officer shall establish a process for an annual independent review by an
external auditor to assure compliance with policies and procedures. The internal controls shall address
the following points.
17. Performance Standards
The investment portfolio shall be designed with the objective of obtaining a rate of return throughout
budgetary and economic cycles, commensurate with the investment risk constraints and cash flow needs.
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A series of appropriate benchmarks shall be established against which portfolio performance shall be
compared on a regular basis.

18.1. Management Summary: This management summary will be prepared in a manner that will
allow the Town to ascertain whether investment activities during the reporting period have
conformed to the investment policy. The report will be provided to the Town Manager and the
Town Council. The report will include the following:
18.1.1. Listing of all individual securities held at the end of the reporting period.
18.1.2. Realized and unrealized gains and losses resulting from appreciation or depreciation by
listing the cost and market value of securities over one-year duration that are not intended
to be held until maturity (in accordance with Governmental Accounting Board (GASB)
requirements).
18.1.3. Average weighted yield to maturity of portfolio on investments as compared to applicable
benchmarks.
18.1.4. Listing of investment by maturity date.
18.1.5. Percentage of the total portfolio that each type of investment represents.
18.1.6. Benchmark comparison.
18.2. Marking to Market: The market value of the portfolio shall be calculated at least quarterly and
a statement of the market value of the portfolio shall be issued at least quarterly. This will ensure
that review of the investment portfolio, in terms of value and price volatility, has been
performed.
19. Investment Policy Adoption
The Town’s investment policy shall be adopted by resolution of the Town Council. The policy shall be
reviewed annually. Any modifications made thereto must be approved by the Town Council.
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18. Reporting
The Investment Officer shall prepare an investment report at least quarterly, including a management
summary that provides an analysis of the status of the current investment portfolio and the individual
transaction executed over the last quarter.
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Agency – A debt security issued by a federal or federally sponsored agency. Federal agencies are backed
by the full faith and credit of the U.S. Government. Federally sponsored agencies (FSAs) are backed by
each particular agency with a market perception that there is an implicit government guarantee. An
example of federal agency is the Government National Mortgage Association (GNMA). An example of
an FSA is the Federal National Mortgage Association (FNMA).
Amortization – The systematic reduction of the amount owed on a debt issue through periodic payments
of principal.
Asked – The price at which securities are offered.
Average Life – The average length of time that an issue of serial bonds and/or term bonds with a
mandatory sinking fund feature is expected to be outstanding.
Bankers’ Acceptance (BA) – A draft or bill or exchange accepted by a bank or trust company. The
accepting institution guarantees payment of the bill, as well as the issuer.
Basis Point – A unit of measure used in the valuation of fixed-income securities equal to 1/100 of 1
percent of yield, e.g., “1/4” of 1 percent is equal to 25 basis points.
Benchmark – A comparative base for measuring the performance or risk tolerance of the investment
portfolio. A benchmark should represent a close correlation to the level of risk and the average duration
of the portfolio’s investments.
Bid – The indicated price at which a buyer is willing to purchase a security or commodity.
Book Value – The value at which a security is carried on the inventory lists or other financial records of
an investor. The book value may differ significantly from the security’s current value in the market.
Broker – A broker brings buyers and sellers together for a commission.
Cash Sale/Purchase – A transaction that calls for delivery and payment of securities on the same day that
the transaction is initiated.

Attachment: Resolution No. 2019-0577 (Resolution 2019-0577 Investment Policy)

Accrued Interest – The accumulated interest due on a bond as of the last interest payment made by the
issuer.

Certificate of Deposit (CD) – A time deposit with a specific maturity evidenced by a certificate. Large
denomination CDs are typically negotiable.
Collateralization – Process by which a borrower pledges securities, property, or other deposits for the
purpose of securing the repayment of a loan and/or security.
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Commercial Paper – An unsecured short-term promissory note issued by corporations, with maturities
ranging from 2 to 270 days.

Credit Quality – The measurement of the financial strength of a bond issuer. This measurement helps
an investor to understand an issuer’s ability to make timely interest payments and repay the loan principal
upon maturity. Generally, the higher the credit quality of a bond issue, the lower the interest rate paid by
the issuer because the risk of default is lower. Credit quality ratings are provided by nationally recognized
rating agencies.
Credit Risk – The risk to an investor that an issuer will default in the payment of interest and/or principal
on a security.
Current Yield (Current Return) – A yield calculation determined by dividing the annual interest
received on a security by the current market price of that security.
Delivery vs. Payment (DVP) – A type of securities transaction in which the purchaser pays for the
securities when they are delivered either to the purchaser or his/her custodian.
Derivative Security – Financial instrument created from, or whose value depends upon, one or more
underlying assets or indexes of asset values.
Discount – The amount by which the par value of a security exceeds the price paid for the security.
Diversification – A process of investing assets among a range of security types by sector, maturity, and
quality rating.
Duration – A measure of the timing of cash flows, such as the interest payments and the principal
repayment, to be received from a given fixed income security. This calculation is based on three variables:
term to maturity, coupon rate, and yield to maturity. The duration of a security is a useful indicator of its
price volatility for given changes in interest rates.
Fair Value – The amount at which an investment could be exchanged in a current transaction between
willing parties, other than in a forced or liquidation sale.
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Coupon – The annual rate of interest that a bond’s issuer promises to pay the bondholder on the bond’s
face value. (b) A certificate attached to a bond evidencing interest due on a payment date.

Federal Deposit Insurance Corporation (FDIC) – A federal agency that insures bank deposits, currently
up to $250,000 per deposit.
Federal Funds (Fed Funds) – Funds placed in Federal Reserve banks by depository institutions in excess
of current reserve requirements. These depository institutions may lend fed funds to each other overnight
or on a longer basis. They may also transfer funds among each other in a same-day basis through the
Federal Reserve banking system. Fed Funds are considered to be immediately available funds.
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Federal Funds Rate – Interest rate charged by one institution lending federal funds to the other.

Federal National Mortgage Association (FNMA) – FNMA, like GNMA was chartered under the
Federal National Mortgage Association Act in 1938. FNMA is a federal corporation working under the
auspices of the Department of Housing and Urban Development (HUD). It is the largest single provider
of residential mortgage funds in the United States. Fannie Mae, as the corporation is called, is a private
stockholder-owned corporation. The corporation’s purchases include a variety of adjustable mortgages
and second loans, in addition to fixed-rate mortgages. FNMA’s securities are also highly liquid and are
widely accepted. FNMA assumes and guarantees that all security holders will receive timely payments
of principal and interest.
Federal Open Market Committee (FOMC) – Consists of seven members of the Federal Reserve Board
and five of the twelve Federal Reserve Bank Presidents. The President of the New York Federal Reserve
Bank is a permanent member, while the other Presidents serve on a rotating basis. The Committee
periodically meets to set Federal Reserve guidelines regarding purchases and sales of Government
Securities in the open market as a means of influencing the volume of bank credit and money.
Federal Reserve System – The central bank of the United States created by Congress and consisting of a
seven member Board of Governors in Washington, D.C., 12 regional banks and about 5,700 commercial
banks that are members of the system.
Financial Industry Regulatory Authority (FINRA) – a private corporation that acts as a self-regulatory
organization; FINRA is the successor to the National Association of Securities Dealers, Inc. and the
member regulation, enforcement and arbitration operations of the New York Stock Exchange.
Government National Mortgage Association (GNMA or Ginnie Mae) – Securities influencing the
volume of bank credit guaranteed by GNMA and issued by mortgage bankers, commercial banks, savings
and loan associations, and other institutions. Security holder is protected by full faith and credit of the
U.S. Government. Ginnie Mae securities are backed by the FHA, VA, or FMHA mortgages.
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Federal Home Loan Banks (FHLB) – Government sponsored wholesale banks (currently 12 regional
banks) that lend funds and provide correspondent banking services to member commercial banks, thrift
institutions, credit unions, and insurance companies. The mission of the FHLBs is to liquefy the housing
related assets of its members who must purchase stock in their district bank.

Government Securities – An obligation of the U.S. government, backed by the full faith and credit of the
government. These securities are regarded as the highest quality of investment securities available in the
U.S. securities market. See “Treasury Bills, Notes and Bonds”.
Interest Rate Risk – The risk associated with declines or rises in interest rates that cause an investment
in a fixed income security to increase or decrease in value.
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Internal Controls – An internal control structure designed to ensure that the assets of the entity are
protected from loss, theft or misuse. The internal control structure is designed to provide reasonable
assurance that these objectives are met. The concept of reasonable assurance recognizes that 1) the cost
of a control should not exceed the benefits likely to be derived and 2) the valuation of costs and benefits
requires estimates and judgments by management. Internal controls should address the following points:
1. Control of collusion – Collusion is a situation where two or more employees are working in
conjunction to defraud their employer.
2. Separation of transaction authority from accounting and record keeping – By separating the person
who authorizes or performs the transaction from the people who record or otherwise account for
the transaction, a separation of duties is achieved.
3. Custodial safekeeping – Securities purchased from any bank or dealer including appropriate
collateral (as defined by state law) shall be placed with an independent third party for custodial
safekeeping.
4. Avoidance of physical delivery securities – Book entry securities are much easier to transfer and
account for since actual delivery of a document never takes place. Delivered securities must be
properly safeguarded against loss or destruction. The potential for fraud and loss increases with
physically delivered securities.
5. Clear delegation of authority to subordinate staff members – Subordinate staff members must have
a clear understanding of their authority and responsibilities to avoid improper actions. Clear
delegation of authority also preserves the internal control structure that is contingent on the various
staff positions and their respective responsibilities.
6. Written confirmation of transactions for investments and wire transfers – Due to the potential for
error and improprieties arising from telephone and electronic transactions, all transactions should
be supported by written communications and approved by the appropriate person. Written
communications may be via fax if on letterhead and if the safekeeping institution has a list of
authorized signatures.
7. Development of a wire transfer agreement with the lead bank and third-party custodian – The
designated official should ensure that an agreement will be entered into and will address the
following points: controls, security provisions, and responsibilities of each party making and
receiving wire transfers.
Investment Company Act of 1940 – Federal legislation which sets the standards by which investment
companies, such as mutual funds, are regulated in the areas of advertising, promotion, performance
reporting requirements and securities valuations.
Investment Policy – A concise and clear statement of the objectives and parameters formulated by an
investor or investment manager for a portfolio of investment securities.
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Appendix A—Glossary

Investment-grade Obligations – An investment instrument suitable for purchase by institutional
investors under the prudent person rule. Investment-grade is restricted to those obligations rated BBB or
higher by a rating agency.
Liquidity – An asset that can be converted easily and quickly into cash.
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Local Government Investment Pool (LGIP) – An investment by local governments in which their
money is pooled as a method of managing local funds.
Market Risk – The risk that the value of a security will raise or decline as a result of changes in market
conditions.

Master Repurchase Agreement – A written contract covering all future transactions between the parties
to repurchase—reverse repurchase agreements that establishes each party’s rights in the transactions. A
master agreement will often specify, among other things, the right of the buyer-lender to liquidate the
underlying securities in the event of default by the seller-borrower.
Maturity – The date on which payment of a financial obligation is due. The final stated maturity is the
date on which the issuer must retire a bond and pay the face value to the bondholder. See “Weighted
Average Maturity”.
Money Market Mutual Fund – Mutual funds that invest in money market instruments (short-term debt
instruments, such as Treasury bills, commercial paper, bankers’ acceptances, repos and federal funds).
Mutual Fund – An investment company that pools money and can invest in a variety of securities,
including fixed-income securities and money market instruments. Mutual funds are regulated by the
Investment Company Act of 1940 and must abide by the following SEC disclosure guidelines:
1. Report standardized performance calculations.
2. Disseminate timely and accurate information regarding the fund’s holdings, performance,
management and general investment policy.
3. Have the fund’s investment policies and activities supervised by a board of trustees, which are
independent of the advisor, administrator or other vendor of the fund.
4. Maintain the daily liquidity of the fund’s shares.
5. Value their portfolios on a daily basis.
6. Have all individuals who sell SEC registered products licensed with a self-regulating organization
(SRO) such as the Financial Industry Regulatory Authority (FINRA).
7. Have an investment policy governed by a prospectus that is updated and filed by the SEC annually.
Mutual Fund Statistical Services – Companies that track and rate mutual funds, e.g., IBC/Donoghue,
Lipper Analytical Services, Morningstar.
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Market Value – The price at which a security is trading and could presumably be purchased or sold.

Net Asset Value – The market value of one share of an investment company, such as a mutual fund. This
figure is calculated by totaling a fund’s assets, which includes securities, cash, and any accrued earnings,
subtracting this from the fund’s liabilities and dividing this total by the number of shares outstanding.
This is calculated once a day based on the closing price for each security in the fund’s portfolio [(Total
assets) – (Liabilities)]/(Number of shares outstanding).
No Load Fund – A mutual fund that does not levy a sales charge in the purchase of its shares.

Page 14 of 21

Packet Pg. 109

7.D.1

TOWN OF SAHUARITA, ARIZONA

Investment Policy
Appendix A—Glossary
Nominal Yield – The stated rate of interest that a bond pays its current owner, based on par value of the
security. It is also known as the “coupon”, “coupon rate” or “interest rate”.

Par – Face value or principal value of a bond, typically $1,000 per bond.
Premium – The amount by which the price paid for a security exceeds the security’s par value.
Prime Rate – A preferred interest rate charged by commercial banks to their most creditworthy customers.
Many interest rates are keyed to this rate.
Principal – The face value or par value of a debt instrument. Also may refer to the amount of capital
invested in a given security.
Prospectus – A legal document that must be provided to any prospective purchaser of a new securities
offering registered with the SEC. This can include information on the issuer, the issuer’s business, the
proposed use of proceeds, the experience of the issuer’s management, and certain financial statements.
Prudent Person Rule – An investment standard outlining the fiduciary responsibilities of public funds
investors relating to investment practices.
Reinvestment Risk – The risk that a fixed income investor will be unable to reinvest income proceeds
from a security holding at the same rate of return currently generated by that holding.
Repurchase Agreement (repo or RP) – An agreement of one party to sell securities at a specified price
to a second party and a simultaneous agreement of the first party to repurchase the securities at a specified
price or at a specified later date.
Reverse Repurchase Agreement (Reverse Repo) – An agreement of one party to purchase securities at
a specified price from a second party and a simultaneous agreement by the first party to resell the securities
at a specified price to the second party on demand or at a specified date.
Rule 2a-7 of the Investment Company Act – Applies to all money market mutual funds and mandates
such funds to maintain certain standards, including a 13-month maturity limit and a 90-day average
maturity on investments, to help maintain a constant net asset value of one dollar ($1.00).
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Offer – An indicated price at which market participants are willing to sell a security or commodity. Also
referred to as “Ask price”.

Safekeeping – Holding of assets (e.g., securities) by a financial institution.
Serial Bond – A bond issue, usually of a municipality, with various maturity dates scheduled at regular
intervals until the entire issue is retired.
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Sinking Fund – Money accumulated on a regular basis in a separate custodial account that is used to
redeem debt securities or preferred stock issues.

Term Bond – Bonds comprising a large part or all of a particular issue that come due in a single maturity.
The issuer usually agrees to make periodic payments into a sinking fund for mandatory redemption of
term bonds before maturity.
Total Return – The sum of all investment income plus changes in the capital value of the portfolio. For
mutual funds, return on an investment is composed of share price appreciation plus any realized dividends
or capital gains. This is calculated by taking the following components during a certain time period.
(Price appreciation) + (Dividends paid) +(Capital gains)=Total Return.
Treasury Bills – Short-term U.S. government non-interest bearing debt securities with maturities of no
longer than one year and issued in minimum denominations of $10,000. Auctions of three-and six-month
bills are weekly, while auctions of one-year bills are monthly. The yields on these bills are monitored
closely in the money markets for signs of interest rate trends.
Treasury Notes – Intermediate U.S. government debt securities with maturities of one to 10 years and
issued in denominations ranging from $1,000 to $1 million or more.
Treasury Bonds – Long-term U.S. government debt securities with maturities of ten years or longer and
issued in minimum denominations of $1,000. Currently, the longest outstanding maturity for such
securities is 30 years.
Uniform Net Capital Rule – SEC Rule 15C3-1 outlining capital requirements for broker/dealers.
Volatility – A degree of fluctuation in the price and valuation of securities.
“Volatility Risk” Rating – A rating system to clearly indicate the level of volatility and other non-credit
risks associated with securities and certain bond funds. The ratings for bond funds range from those that
have extremely low sensitivity to changing market conditions and offer the greatest stability of the returns
(“aaa” by S&P; “V-1” by Fitch) to those that are highly sensitive with currently identifiable market
volatility risk (“ccc-“ by S&P; “V-10” by Fitch).
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Swap – Trading one asset for another.

Weighted Average Maturity (WAM) – The average maturity of all securities that comprise a portfolio.
According to SEC rule 2a-7, the WAM for SEC registered money market mutual funds may not exceed
90 days and no one security may have a maturity that exceeds 397 days.
When Issued (WI) – A conditional transaction in which an authorized new security has not been issued.
All “when issued” transactions are settled when the actual security is issued.
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Yield – The current rate of return on an investment security generally expressed as a percentage of the
security’s current price.

Yield Curve – A graphic representation that depicts the relationship at a given point in time between
yields and maturity for bonds that are identical in every way except maturity. A normal yield curve may
be alternatively referred to as a positive yield curve.
Yield-to-maturity –The rate of return yielded by a debt security held to maturity when both interest
payments and the investor’s potential capital gain or losses are included in the calculation of return.
Zero-coupon Securities – Security that is issued at a discount and makes no periodic interest payments.
The rate of return consists of a gradual accretion of the principal of the security and is payable at par upon
maturity.
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Yield-to-call (YTC) – The rate of return and investor earns from a bond assuming the bond is redeemed
(called) prior to its normal maturity date.
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1.

Name of firm:

_____________________________________________

2.

Address:

_____________________________________________

3.

Telephone:

4.

Principal(s)/Manager(s)/Partner(s):

5.

_____________________________________________

Name: ______________________

Title:________________

Name: ______________________

Title:________________

Is Your Firm:
Broker?

Yes

No

(a firm that does not own the securities being offered)

Dealer?

Yes

No

(a firm that owns a position in the securities being offered)

6.

Year Founded:

_________________

7.

Firm’s Total Volume of U.S. Government Securities Traded in Most Recent Fiscal Year:
$_____________________

8.

Financial Instruments Most Regularly Offered: ________________________________
_______________________________________________________________________
_______________________________________________________________________
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_____________________________________________
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9.

References: (Public Sector clients in the local geographical area are preferred):
Name: __________________Title: ____________________ Telephone: _____________

Name: __________________Title: ____________________ Telephone: _____________
Address: ________________________________________________________________
Name: __________________Title: ____________________ Telephone: _____________
Address: ________________________________________________________________
10.

Local Office and Representative assigned to the Town of Sahuarita account:
Address: _______________________________________________________________
Name: __________________Title: ____________________ Telephone: _____________

11.

Has any client sustained a loss on a securities transaction engendered from a misunderstanding or misrepresentation of the risk characteristic of the financial instrument?
Yes

No

If yes, please explain: _____________________________________________________
_______________________________________________________________________
_______________________________________________________________________

Attachment: Resolution No. 2019-0577 (Resolution 2019-0577 Investment Policy)

Address: ________________________________________________________________
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Yes

No

If yes, please explain:________________________________________________________
__________________________________________________________________________
13. Please explain your usual custody or delivery process. Who audits these fiduciary systems?
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
14. Describe the capital line and trading limits imposed on the office that would service the account
and conduct business with the Town of Sahuarita.
__________________________________________________________________________
__________________________________________________________________________
15. Please enclose recent financial statements and/or other indications of your firm’s capitalization.
16. Please describe the limits of insurance (Securities Investor Protection Corporation, excess SIPC,
etc.) available:
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________

Attachment: Resolution No. 2019-0577 (Resolution 2019-0577 Investment Policy)

12. Has your firm, its employees, or local office been the subject of a state or federal investigation
for alleged unfair, illegal, or fraudulent activities?

17. Please provide proof of Financial Industry Regulatory Authority (FINRA) certification.
18. Please provide proof of registration with the State of Arizona.
19. Please provide proof that your firm is qualified under SEC Rule 15C3-1 (Uniform Net Capital
Rule).

Page 20 of 21

Packet Pg. 115

7.D.1

TOWN OF SAHUARITA, ARIZONA

Investment Policy
Appendix B—Broker/Dealer Questionnaire

20. What information do you require of the Town of Sahuarita?
___________________________________________________________________________

21. What transaction documents can the Town of Sahuarita expect to receive from you?
___________________________________________________________________________
___________________________________________________________________________
22. Please confirm that your representatives have read and understand the Town of Sahuarita’s
Policy.

Attach resumes of all persons receiving a copy of our investment policy:
Name: ______________________________ Title: ____________________
Name: ______________________________ Title: ____________________
Name: ______________________________ Title: ____________________

Attachment: Resolution No. 2019-0577 (Resolution 2019-0577 Investment Policy)

___________________________________________________________________________
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1. Mission Statement
It is the policy of the Town of Sahuarita (Town) to invest public funds in a manner which will provide the
maximum security with best investment return, while meeting the daily cash flow demands of the entity
and conforming to all state and local statutes governing the investment of public funds.
2. Scope
This investment policy applies to all unrestricted financial assets of the Town. These funds are accounted
for in the Town’s Comprehensive Annual Financial Report and include:
2.1. Funds
2.1.1. General Fund
2.1.2. Special Revenue Funds
2.1.2.1.Highway User Revenue Fund
2.1.2.2.Grants and Restricted Sources Fund
2.1.2.3.Quail Creek Community Facilities District Fund
2.1.2.4.Rancho Sahuarita Community Facilities District Fund
2.1.3. Capital Projects Fund
2.1.3.1.

Capital Infrastructure Improvement Fund

2.1.4. Enterprise Funds
2.1.4.1.Wastewater Utility Fund
2.1.5. Agency Funds
2.1.6. Any new fund created by the Town Council, unless specifically exempted
3. Prudence
Investments shall be made with judgment and care which persons of prudence, discretion, and intelligence
exercise in the management of their own affairs, not for speculation, but for investment, considering the
probable safety of their capital as well as the probable income to be derived.
The standard of prudence to be used by investment officials shall be the “prudent person” and/or “prudent
investor” standard and shall be applied in the context of managing an overall portfolio. Investment officers
acting in accordance with written procedures and the investment policy and exercising due diligence shall
be relieved of personal responsibility for an individual security’s credit risk or market price changes,
provided deviations from expectations are reported in a timely fashion and appropriate action is taken to
control adverse developments.

Resolution 2015-0430

Attachment: Investment Policy Redline (Resolution 2019-0577 Investment Policy)

Investment Policy

Page 1 of 21

Packet Pg. 117

7.D.2

TOWN OF SAHUARITA, ARIZONA

Investment Policy

4.1. Safety: Safety of principal is the foremost objective of the investment program. Investments of
the Town shall be undertaken in a manner that seeks to ensure the preservation of capital in the
overall portfolio. To attain this objective, the Town will diversify its investments by investing
funds among a variety of securities offering independent returns and financial institutions.
4.1.1.

Credit Risk
The risk of loss due to the failure of the security issuer or backer will be minimized by

4.1.1.1. Limiting investments to the safest types of securities
4.1.1.2. Pre-qualifying the financial institutions with which the Town will do business
4.1.2. Concentration of Credit Risk
4.1.2.1.Diversifying the investment portfolio so that potential losses on individual securities
will be minimized
4.1.3.

Interest Rate Risk
The Town will minimize the risk that the market value of securities in the portfolio will
fall due to changes in general interest rates by:

4.1.3.1.Structuring the investment portfolio so that securities mature to meet cash requirements
for ongoing operations, thereby avoiding the need to sell securities on the open market
prior to maturity
4.1.3.2.Investing operating funds primarily in shorter-term securities, money market mutual
funds, or similar investment pools, and limiting the average maturity of the portfolio
in accordance with this policy
4.1.4. Foreign Currency Risk
4.1.4.1. The Town shall not invest in any investment denominated in foreign currencies.
4.2. Liquidity: The Town’s investment portfolio will remain sufficiently liquid to enable the Town to
meet all operating requirements which might be reasonably anticipated.
4.3. Return on Investment: The Town’s investment policy shall be designed with the objective of
attaining a market rate of return throughout budgetary and economic cycles, commensurate with
the Town’s investment risk constraints and the cash flow characteristics of the portfolio.

Attachment: Investment Policy Redline (Resolution 2019-0577 Investment Policy)

4. Objectives
The primary objectives, in priority order, of the Town’s investment activities shall be:

4.3.1. Securities shall not be sold prior to maturity with the following exceptions:
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4.3.1.1. A security with declining credit may be sold early to minimize loss of principal

4.3.1.3. If market conditions present an opportunity for the Town to benefit from the sale
5. Delegation of Authority
Authority to manage the Town’s investment program is derived from state statutes, and Town ordinances
and resolutions. Management responsibility for the investment program is hereby delegated to the Finance
Director who shall be responsible for all transactions undertaken and shall establish a system of controls
to regulate the activities of subordinate officials, and their procedures in the absence of the Finance
Director. The Finance Director shall establish a separate written investment procedures manual for the
operation of the investment program consistent with this policy. Such procedures shall include explicit
delegation of authority to persons responsible for investment transactions, including the use of an
investment advisor and/or consulting firm. No person may engage in an investment transaction except as
provided under the terms of this policy and the procedures established by the Finance Director. This
document may use the term Investment Officer which shall be understood to mean the Finance Director
or their designee.
6. Ethics and Conflicts of Interest
Officers and employees involved in the investment process shall refrain from personal business activity
that could conflict with proper execution of the investment program, or which would impair their ability
to make impartial investment decisions. Further, officers and employees involved with the investment
process shall recuse themselves from any decisions related to activities which may give the appearance of
a conflict of interest. Employees and investment officials shall disclose to the Town Clerk any material
financial interests in financial institutions that conduct business within their jurisdiction, and they shall
further disclose any large personal financial/investment positions that could be related to the performance
of the Town.
7. Authorized Financial Dealers and Institutions
The Finance Director will maintain a list of financial institutions authorized to provide investment
services. In addition, a list will also be maintained of approved security broker/dealers, selected by credit
worthiness, who are authorized to provide investment services in the State of Arizona. These may include
primary dealers, or regional dealers that qualify under Securities & Exchange Commission Rule 15C3-1
(uniform net capital rule). All financial institutions and broker/dealers for investment transactions must
supply the Finance Director with a completed broker/dealer questionnaire (Appendix B).
An annual review of the financial condition and registrations of qualified financial institutions and
broker/dealers will be conducted by the Finance Director. A current audited financial statement is required
to be on file for each financial institution and broker/dealer in which the Town invests.
If the Town contracts with an investment advisor, then the investment advisor is also required to maintain
and provide a list of authorized broker/dealers and the justification for such.

Attachment: Investment Policy Redline (Resolution 2019-0577 Investment Policy)

4.3.1.2. Liquidity needs of the portfolio require that the security be sold

8. Authorized and Suitable Investments
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8.1. The Town is empowered by Arizona Revised Statutes (A.R.S.) to invest public monies in
securities and deposits in the following eligible investments:
8.1.1.

Certificates of deposit in eligible depositories.

8.1.1.1.The Town may not award any bids for certificates of deposit over $100,000 for less
than 103% of the equivalent yield of the offer side of U.S. Treasury bills.
8.1.1.2.Eligible depositories include: commercial or savings bank or savings and loan
association having either a branch in this state or its principal place of business in
Arizona and insured by the FDIC or its successor or any other instrumentality of the
United States according to the applicable federal law; or credit union that is insured
by the national credit union administration or its successor. banks insured by the FDIC,
savings and loan associations insured by the FSLIC, and credit unions insured by the
national credit union administration. The banks and savings and loan institutions must
have either a branch or its principal place of business in Arizona.
8.1.2.

Interest bearing savings accounts in banks and savings and loan institutions doing business
in Arizona whose accounts are insured by federal deposit insurance for their industry, but
only if deposits in excess of the insured amount are adequately collateralized.

8.1.3.

Repurchase agreements with a maximum maturity of one hundred eighty days.

8.1.3.1. A Master Repurchase Agreement must be signed with the bank or dealer.
8.1.3.2.The underlying purchased securities must consist of investments authorized under this
section of the investment policy.
8.1.4.

The pooled investment funds established by the state treasurer pursuant to A.R.S. §35326.

8.1.5.

Obligations issued or guaranteed by the United States or any of the senior debt of its
agencies, sponsored agencies, corporations, sponsored corporations or instrumentalities.

8.1.6.

Bonds, notes or other evidences of indebtedness of the State of Arizona or any of its
counties, incorporated cities or towns, or school districts, or special taxing districts that
have a minimum credit rating of “A” or its equivalent by a nationally recognized statistical
rating organization (NRSRO).

8.1.7.

Bonds, notes or evidences of indebtedness of any county, municipal district, municipal
utility or special taxing district of any statewithin the State of Arizona that are payable
from revenues, earnings or a special tax specifically pledged for the payment of the

Resolution 2015-0430
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principal and interest on the obligations, and for the payment of which a lawful sinking
fund or reserve fund has been established and is being maintained, but only if no default
in payment on principal or interest on the obligations to be purchased has occurred within
five years of the date of investment, or, if such obligations were issued less than five years
before the date of investment, no default in payment of principal or interest has occurred
on the obligations to be purchased nor any other obligations of the issuer within five years
of the investment. These investments shall have a minimum credit rating of “A” or its
equivalent by a NRSRO.
8.1.8.

Bonds, notes or evidences of indebtedness issued by any county improvement district or
municipal improvement district in this state to finance local improvements authorized by
law, if the principal and interest of the obligations are payable from assessments on real
property within the improvement district and the obligations have a minimum credit rating
of “A” or its equivalent by a NRSRO. An investment shall not be made if:

8.1.8.1.The face value of all such obligations, and similar obligations outstanding, exceeds
fifty per cent of the market value of the real property, and if improvements on which
the bonds or the assessments for the payment of principal and interest on the bonds are
liens inferior only to the liens for general ad valorem taxes.
8.1.8.2.A default in payment of principal or interest on the obligations to be purchased has
occurred within five years of the date of investment, or, if the obligations were issued
less than five years before the date of investment, a default in the payment of principal
or interest has occurred on the obligations to be purchased or on any other obligation
of the issuer within five years of the investment.
8.1.9.

Commercial paper of prime quality that is rated "P1" or higher, or the equivalent, by a
NRSRO. All commercial paper must be issued by corporations organized and doing
business in the United States.

8.1.10. Bonds, debentures and notes that are issued by corporations organized and doing business
in the United States and that are rated "A" or its equivalent or better by a NRSRO.
8.1.11. Negotiable or brokered certificates of deposit issued by a nationally or state chartered bank
or savings and loan association.

Commented [AM1]: ARS 35-323(A)(12)

8.1.12. Securities of or any other interests in any open-end or closed-end management type
investment company or investment trust, including exchange traded funds whose underlying
investments are invested in securities allowed by state law, registered under the investment
company act of 1940, as amended.

Commented [AM2]: ARS 35-323(A)(13)

8.2. Investments of operating funds not specifically listed above are prohibited.
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8.3. Trust, sinking, or restricted funds shall be invested in accordance with A.R.S. §§35-324 and 35258 and the terms of the trust or controlling documents, if any.
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9. Investment Pools
A thorough investigation of the pool is required prior to investing, and on a continual basis. Investigation
will consist of examining investment policies, prospectuses, annual reports, etc., to determine the
appropriateness of investing in such pool in relation to the objectives of this policy.
10. Collateralization
Collateralization will be required on two types of investments: certificates of deposit and repurchase
agreements. In order to anticipate market changes and provide a level of security for all funds, the
collateralization level will be 102% of market value of principal and accrued interest.
Collateral will always be held by an independent third party with who the entity has a current custodial
agreement. A clearly marked evidence of ownership (safekeeping receipt) must be supplied to the Town
and retained.
The safekeeping agreement must clearly define the responsibility of the safekeeping bank. The
safekeeping institution shall be the Federal Reserve Bank or an institution not affiliated with the financial
institution that is pledging the collateral. The safekeeping agreement shall include the authorized
signatories of the Town and the firm pledging the collateral.
10.1.

The Town shall accept only the following securities as collateral:

10.1.1. Obligations of the U.S., its agencies and instrumentalities, including agency and
instrumentality issued mortgage backed collateral.
10.1.2. Other obligations, the principal of and interest on which are unconditionally guaranteed or
insured by the State of Arizona or the United States of America or its agencies and
instrumentalities.
10.1.3. Obligations of the states, agencies thereof, counties, cities, and other political subdivisions
of any state having been rated as to investment quality by a nationally recognized
investment rating firm and having received a rating of no less than A or its equivalent.
All collateral shall be subject to verification and audit by the Finance Director or the Town’s independent
auditors.
11. Safekeeping and Custody
All trades of marketable securities will be executed by delivery-versus-payment (DVP) to ensure that
securities are deposited in an eligible financial institution prior to the release of funds.
The safekeeping or custody bank is responsible for matching up instructions from the Town’s investment
officials on an investment settlement with what is wired from a financial institution, prior to releasing the
Town’s designated funds for a given purchase.

Resolution 2015-0430
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The custodial bank’s records shall assure the notation of the Town’s ownership of or explicit claim on the
securities. The original copy of all safekeeping receipts shall be delivered to the Town. A safekeeping
agreement must be in place which clearly defines the responsibilities of the safekeeping bank.

12. Diversification
The Town’s investments shall be diversified to avoid over-concentration in securities from a specific
issuer or business sector, to limit investment in securities that have higher credit risks, to invest in
securities with varying maturities, and to continuously invest a portion of the portfolio in readily available
funds such as local government investment pools, money market funds or overnight repurchase
agreements to ensure that appropriate liquidity is maintained in order to meet ongoing obligations.
12.1.

The Town will diversify its investments by security type, institution, and maturity.

12.1.1.

The Town’s portfolio will not have more than 30% invested in corporate obligations or
30% in municipal obligations.

12.1.2.

The Town’s portfolio will not have more than 30% invested in municipal obligations.

12.1.2.12.1.3. No more than 10% of the Town’s portfolio may be invested in the corporate or
municipal holdings of any one issuer.
12.1.3.12.1.4. The Town’s investments may not comprise more than 10% of the total portfolio of
any authorized pool.
12.1.4.12.1.5. If the Town’s portfolio allocation exceeds any of the thresholds established in this
section, it will have no more than 30 days to bring the portfolio within the parameters set
forth.
13. Maximum Maturities
To the extent possible, the Town shall attempt to match its investments with anticipated cash flow
requirements. Unless matched to a specific cash flow, the Town will not directly invest in securities
maturing more than three (3) years from the date of purchase.
Reserve funds and other funds with longer-term investment horizons may be invested in securities up to
five years (5) years if the maturity of such investments is made to coincide as nearly as practicable with
the expected use of funds. The intent to invest in securities with longer maturities shall be disclosed in
writing to the Town Council.

Attachment: Investment Policy Redline (Resolution 2019-0577 Investment Policy)

The security shall be held in the name of the Town or held on behalf of the Town in a bank nominee name.
Securities will be held by a third party custodian designated by the Finance Director and evidenced by
safekeeping receipts.

Because of inherent difficulties in accurately forecasting cash flow requirements, a portion of the portfolio
should be continuously invested in readily available funds such as local government investment pools,
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Under most market conditions, the composite portfolio will be managed to achieve a one year dollarweighted average maturity. However, under certain market conditions, investment officials may need to
shorten or lengthen the average life or duration of the portfolio to protect the Town. The maximum dollarweighted average maturity based on the stated final maturity, authorized by this investment policy for the
composite portfolio of the Town shall be two years.

14. Pooling of Funds
Except for cash in certain restricted and special funds, the Town will consolidate cash and reserve balances
from all funds to maximize investment earnings and to increase efficiencies with regard to investment
pricing, safekeeping, and administration. Investment income will be allocated to the various funds based
on their respective participation and in accordance with generally accepted accounting principles.
15. Competitive Bids
The investment officer shall obtain competitive bids from at least two brokers or financial institutions on
all purchases of investment instruments purchased on the secondary market.
16. Internal Control
The investment officer is responsible for establishing and maintaining an internal control structure
designed to ensure that the assets of the Town are protected from loss, theft or misuse. The internal control
structure shall be designed to provide reasonable assurance that these objectives are met. The concept of
reasonable assurance recognizes that (1) the cost of a control should not exceed the benefits likely to be
derived and (2) the valuation of costs and benefits requires estimates and judgments by management.
Accordingly, the investment officer shall establish a process for an annual independent review by an
external auditor to assure compliance with policies and procedures. The internal controls shall address
the following points.
17. Performance Standards
The investment portfolio shall be designed with the objective of obtaining a rate of return throughout
budgetary and economic cycles, commensurate with the investment risk constraints and cash flow needs.
A series of appropriate benchmarks shall be established against which portfolio performance shall be
compared on a regular basis.
18. Reporting
The Investment Officer shall prepare an investment report at least quarterly, including a management
summary that provides an analysis of the status of the current investment portfolio and the individual
transaction executed over the last quarter.
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money market funds, or overnight repurchase agreements to ensure that appropriate liquidity is maintained
to meet ongoing obligations.

18.1. Management Summary: This management summary will be prepared in a manner that will
allow the Town to ascertain whether investment activities during the reporting period have
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18.1.1. Listing of all individual securities held at the end of the reporting period.
18.1.2. Realized and unrealized gains and losses resulting from appreciation or depreciation by
listing the cost and market value of securities over one-year duration that are not intended
to be held until maturity (in accordance with Governmental Accounting Board (GASB)
requirements).
18.1.3. Average weighted yield to maturity of portfolio on investments as compared to applicable
benchmarks.
18.1.4. Listing of investment by maturity date.
18.1.5. Percentage of the total portfolio that each type of investment represents.
18.1.6. Benchmark comparison.
18.2. Marking to Market: The market value of the portfolio shall be calculated at least quarterly and
a statement of the market value of the portfolio shall be issued at least quarterly. This will ensure
that review of the investment portfolio, in terms of value and price volatility, has been
performed.
19. Investment Policy Adoption
The Town’s investment policy shall be adopted by resolution of the Town Council. The policy shall be
reviewed annually. by the Town Council and aAny modifications made thereto must be approved by the
Town Council.

Resolution 2015-0430
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Agency – A debt security issued by a federal or federally sponsored agency. Federal agencies are backed
by the full faith and credit of the U.S. Government. Federally sponsored agencies (FSAs) are backed by
each particular agency with a market perception that there is an implicit government guarantee. An
example of federal agency is the Government National Mortgage Association (GNMA). An example of
an FSA is the Federal National Mortgage Association (FNMA).
Amortization – The systematic reduction of the amount owed on a debt issue through periodic payments
of principal.
Asked – The price at which securities are offered.
Average Life – The average length of time that an issue of serial bonds and/or term bonds with a
mandatory sinking fund feature is expected to be outstanding.
Bankers’ Acceptance (BA) – A draft or bill or exchange accepted by a bank or trust company. The
accepting institution guarantees payment of the bill, as well as the issuer.
Basis Point – A unit of measure used in the valuation of fixed-income securities equal to 1/100 of 1
percent of yield, e.g., “1/4” of 1 percent is equal to 25 basis points.
Benchmark – A comparative base for measuring the performance or risk tolerance of the investment
portfolio. A benchmark should represent a close correlation to the level of risk and the average duration
of the portfolio’s investments.
Bid – The indicated price at which a buyer is willing to purchase a security or commodity.
Book Value – The value at which a security is carried on the inventory lists or other financial records of
an investor. The book value may differ significantly from the security’s current value in the market.
Broker – A broker brings buyers and sellers together for a commission.
Cash Sale/Purchase – A transaction that calls for delivery and payment of securities on the same day that
the transaction is initiated.
Certificate of Deposit (CD) – A time deposit with a specific maturity evidenced by a certificate. Large
denomination CDs are typically negotiable.
Collateralization – Process by which a borrower pledges securities, property, or other deposits for the
purpose of securing the repayment of a loan and/or security.
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Coupon – The annual rate of interest that a bond’s issuer promises to pay the bondholder on the bond’s
face value. (b) A certificate attached to a bond evidencing interest due on a payment date.
Credit Quality – The measurement of the financial strength of a bond issuer. This measurement helps
an investor to understand an issuer’s ability to make timely interest payments and repay the loan principal
upon maturity. Generally, the higher the credit quality of a bond issue, the lower the interest rate paid by
the issuer because the risk of default is lower. Credit quality ratings are provided by nationally recognized
rating agencies.
Credit Risk – The risk to an investor that an issuer will default in the payment of interest and/or principal
on a security.
Current Yield (Current Return) – A yield calculation determined by dividing the annual interest
received on a security by the current market price of that security.
Delivery vs. Payment (DVP) – A type of securities transaction in which the purchaser pays for the
securities when they are delivered either to the purchaser or his/her custodian.
Derivative Security – Financial instrument created from, or whose value depends upon, one or more
underlying assets or indexes of asset values.
Discount – The amount by which the par value of a security exceeds the price paid for the security.
Diversification – A process of investing assets among a range of security types by sector, maturity, and
quality rating.
Duration – A measure of the timing of cash flows, such as the interest payments and the principal
repayment, to be received from a given fixed income security. This calculation is based on three variables:
term to maturity, coupon rate, and yield to maturity. The duration of a security is a useful indicator of its
price volatility for given changes in interest rates.
Fair Value – The amount at which an investment could be exchanged in a current transaction between
willing parties, other than in a forced or liquidation sale.
Federal Deposit Insurance Corporation (FDIC) – A federal agency that insures bank deposits, currently
up to $250,000 per deposit.
Federal Funds (Fed Funds) – Funds placed in Federal Reserve banks by depository institutions in excess
of current reserve requirements. These depository institutions may lend fed funds to each other overnight
or on a longer basis. They may also transfer funds among each other in a same-day basis through the
Federal Reserve banking system. Fed Funds are considered to be immediately available funds.
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Federal Home Loan Banks (FHLB) – Government sponsored wholesale banks (currently 12 regional
banks) that lend funds and provide correspondent banking services to member commercial banks, thrift
institutions, credit unions, and insurance companies. The mission of the FHLBs is to liquefy the housing
related assets of its members who must purchase stock in their district bank.
Federal National Mortgage Association (FNMA) – FNMA, like GNMA was chartered under the
Federal National Mortgage Association Act in 1938. FNMA is a federal corporation working under the
auspices of the Department of Housing and Urban Development (HUD). It is the largest single provider
of residential mortgage funds in the United States. Fannie Mae, as the corporation is called, is a private
stockholder-owned corporation. The corporation’s purchases include a variety of adjustable mortgages
and second loans, in addition to fixed-rate mortgages. FNMA’s securities are also highly liquid and are
widely accepted. FNMA assumes and guarantees that all security holders will receive timely payments
of principal and interest.
Federal Open Market Committee (FOMC) – Consists of seven members of the Federal Reserve Board
and five of the twelve Federal Reserve Bank Presidents. The President of the New York Federal Reserve
Bank is a permanent member, while the other Presidents serve on a rotating basis. The Committee
periodically meets to set Federal Reserve guidelines regarding purchases and sales of Government
Securities in the open market as a means of influencing the volume of bank credit and money.
Federal Reserve System – The central bank of the United States created by Congress and consisting of a
seven member Board of Governors in Washington, D.C., 12 regional banks and about 5,700 commercial
banks that are members of the system.
Financial Industry Regulatory Authority (FINRA) – a private corporation that acts as a self-regulatory
organization; FINRA is the successor to the National Association of Securities Dealers, Inc. and the
member regulation, enforcement and arbitration operations of the New York Stock Exchange.
Government National Mortgage Association (GNMA or Ginnie Mae) – Securities influencing the
volume of bank credit guaranteed by GNMA and issued by mortgage bankers, commercial banks, savings
and loan associations, and other institutions. Security holder is protected by full faith and credit of the
U.S. Government. Ginnie Mae securities are backed by the FHA, VA, or FMHA mortgages.
Government Securities – An obligation of the U.S. government, backed by the full faith and credit of the
government. These securities are regarded as the highest quality of investment securities available in the
U.S. securities market. See “Treasury Bills, Notes and Bonds”.
Interest Rate Risk – The risk associated with declines or rises in interest rates that cause an investment
in a fixed income security to increase or decrease in value.

Resolution 2015-0430
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Federal Funds Rate – Interest rate charged by one institution lending federal funds to the other.
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Internal Controls – An internal control structure designed to ensure that the assets of the entity are
protected from loss, theft or misuse. The internal control structure is designed to provide reasonable
assurance that these objectives are met. The concept of reasonable assurance recognizes that 1) the cost
of a control should not exceed the benefits likely to be derived and 2) the valuation of costs and benefits
requires estimates and judgments by management. Internal controls should address the following points:
1. Control of collusion – Collusion is a situation where two or more employees are working in
conjunction to defraud their employer.
2. Separation of transaction authority from accounting and record keeping – By separating the person
who authorizes or performs the transaction from the people who record or otherwise account for
the transaction, a separation of duties is achieved.
3. Custodial safekeeping – Securities purchased from any bank or dealer including appropriate
collateral (as defined by state law) shall be placed with an independent third party for custodial
safekeeping.
4. Avoidance of physical delivery securities – Book entry securities are much easier to transfer and
account for since actual delivery of a document never takes place. Delivered securities must be
properly safeguarded against loss or destruction. The potential for fraud and loss increases with
physically delivered securities.
5. Clear delegation of authority to subordinate staff members – Subordinate staff members must have
a clear understanding of their authority and responsibilities to avoid improper actions. Clear
delegation of authority also preserves the internal control structure that is contingent on the various
staff positions and their respective responsibilities.
6. Written confirmation of transactions for investments and wire transfers – Due to the potential for
error and improprieties arising from telephone and electronic transactions, all transactions should
be supported by written communications and approved by the appropriate person. Written
communications may be via fax if on letterhead and if the safekeeping institution has a list of
authorized signatures.
7. Development of a wire transfer agreement with the lead bank and third-party custodian – The
designated official should ensure that an agreement will be entered into and will address the
following points: controls, security provisions, and responsibilities of each party making and
receiving wire transfers.
Investment Company Act of 1940 – Federal legislation which sets the standards by which investment
companies, such as mutual funds, are regulated in the areas of advertising, promotion, performance
reporting requirements and securities valuations.
Investment Policy – A concise and clear statement of the objectives and parameters formulated by an
investor or investment manager for a portfolio of investment securities.
Investment-grade Obligations – An investment instrument suitable for purchase by institutional
investors under the prudent person rule. Investment-grade is restricted to those obligations rated BBB or
higher by a rating agency.

Attachment: Investment Policy Redline (Resolution 2019-0577 Investment Policy)
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Liquidity – An asset that can be converted easily and quickly into cash.
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Market Risk – The risk that the value of a security will raise or decline as a result of changes in market
conditions.
Market Value – The price at which a security is trading and could presumably be purchased or sold.
Master Repurchase Agreement – A written contract covering all future transactions between the parties
to repurchase—reverse repurchase agreements that establishes each party’s rights in the transactions. A
master agreement will often specify, among other things, the right of the buyer-lender to liquidate the
underlying securities in the event of default by the seller-borrower.
Maturity – The date on which payment of a financial obligation is due. The final stated maturity is the
date on which the issuer must retire a bond and pay the face value to the bondholder. See “Weighted
Average Maturity”.
Money Market Mutual Fund – Mutual funds that invest in money market instruments (short-term debt
instruments, such as Treasury bills, commercial paper, bankers’ acceptances, repos and federal funds).
Mutual Fund – An investment company that pools money and can invest in a variety of securities,
including fixed-income securities and money market instruments. Mutual funds are regulated by the
Investment Company Act of 1940 and must abide by the following SEC disclosure guidelines:
1. Report standardized performance calculations.
2. Disseminate timely and accurate information regarding the fund’s holdings, performance,
management and general investment policy.
3. Have the fund’s investment policies and activities supervised by a board of trustees, which are
independent of the advisor, administrator or other vendor of the fund.
4. Maintain the daily liquidity of the fund’s shares.
5. Value their portfolios on a daily basis.
6. Have all individuals who sell SEC registered products licensed with a self-regulating organization
(SRO) such as the Financial Industry Regulatory Authority (FINRA)National Association of
Securities Dealers (NASD).
7. Have an investment policy governed by a prospectus that is updated and filed by the SEC annually.
Mutual Fund Statistical Services – Companies that track and rate mutual funds, e.g., IBC/Donoghue,
Lipper Analytical Services, Morningstar.
National Association of Securities Dealers (NASD) – A self-regulatory organization (SRO) of brokers
and dealers in the over-the-counter securities business. Its regulatory mandate includes authority over
firms that distribute mutual fund shares as well as other securities.

Attachment: Investment Policy Redline (Resolution 2019-0577 Investment Policy)

Local Government Investment Pool (LGIP) – An investment by local governments in which their
money is pooled as a method of managing local funds.

Net Asset Value – The market value of one share of an investment company, such as a mutual fund. This
figure is calculated by totaling a fund’s assets, which includes securities, cash, and any accrued earnings,
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subtracting this from the fund’s liabilities and dividing this total by the number of shares outstanding.
This is calculated once a day based on the closing price for each security in the fund’s portfolio [(Total
assets) – (Liabilities)]/(Number of shares outstanding).
No Load Fund – A mutual fund that does not levy a sales charge in the purchase of its shares.
Nominal Yield – The stated rate of interest that a bond pays its current owner, based on par value of the
security. It is also known as the “coupon”, “coupon rate” or “interest rate”.
Offer – An indicated price at which market participants are willing to sell a security or commodity. Also
referred to as “Ask price”.
Par – Face value or principal value of a bond, typically $1,000 per bond.
Premium – The amount by which the price paid for a security exceeds the security’s par value.
Prime Rate – A preferred interest rate charged by commercial banks to their most creditworthy customers.
Many interest rates are keyed to this rate.
Principal – The face value or par value of a debt instrument. Also may refer to the amount of capital
invested in a given security.
Prospectus – A legal document that must be provided to any prospective purchaser of a new securities
offering registered with the SEC. This can include information on the issuer, the issuer’s business, the
proposed use of proceeds, the experience of the issuer’s management, and certain financial statements.
Prudent Person Rule – An investment standard outlining the fiduciary responsibilities of public funds
investors relating to investment practices.
Reinvestment Risk – The risk that a fixed income investor will be unable to reinvest income proceeds
from a security holding at the same rate of return currently generated by that holding.
Repurchase Agreement (repo or RP) – An agreement of one party to sell securities at a specified price
to a second party and a simultaneous agreement of the first party to repurchase the securities at a specified
price or at a specified later date.
Reverse Repurchase Agreement (Reverse Repo) – An agreement of one party to purchase securities at
a specified price from a second party and a simultaneous agreement by the first party to resell the securities
at a specified price to the second party on demand or at a specified date.
Rule 2a-7 of the Investment Company Act – Applies to all money market mutual funds and mandates
such funds to maintain certain standards, including a 13-month maturity limit and a 90-day average
maturity on investments, to help maintain a constant net asset value of one dollar ($1.00).

Resolution 2015-0430
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Serial Bond – A bond issue, usually of a municipality, with various maturity dates scheduled at regular
intervals until the entire issue is retired.
Sinking Fund – Money accumulated on a regular basis in a separate custodial account that is used to
redeem debt securities or preferred stock issues.
Swap – Trading one asset for another.
Term Bond – Bonds comprising a large part or all of a particular issue that come due in a single maturity.
The issuer usually agrees to make periodic payments into a sinking fund for mandatory redemption of
term bonds before maturity.
Total Return – The sum of all investment income plus changes in the capital value of the portfolio. For
mutual funds, return on an investment is composed of share price appreciation plus any realized dividends
or capital gains. This is calculated by taking the following components during a certain time period.
(Price appreciation) + (Dividends paid) +(Capital gains)=Total Return.
Treasury Bills – Short-term U.S. government non-interest bearing debt securities with maturities of no
longer than one year and issued in minimum denominations of $10,000. Auctions of three-and six-month
bills are weekly, while auctions of one-year bills are monthly. The yields on these bills are monitored
closely in the money markets for signs of interest rate trends.
Treasury Notes – Intermediate U.S. government debt securities with maturities of one to 10 years and
issued in denominations ranging from $1,000 to $1 million or more.
Treasury Bonds – Long-term U.S. government debt securities with maturities of ten years or longer and
issued in minimum denominations of $1,000. Currently, the longest outstanding maturity for such
securities is 30 years.
Uniform Net Capital Rule – SEC Rule 15C3-1 outlining capital requirements for broker/dealers.
Volatility – A degree of fluctuation in the price and valuation of securities.
“Volatility Risk” Rating – A rating system to clearly indicate the level of volatility and other non-credit
risks associated with securities and certain bond funds. The ratings for bond funds range from those that
have extremely low sensitivity to changing market conditions and offer the greatest stability of the returns
(“aaa” by S&P; “V-1” by Fitch) to those that are highly sensitive with currently identifiable market
volatility risk (“ccc-“ by S&P; “V-10” by Fitch).
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Safekeeping – Holding of assets (e.g., securities) by a financial institution.

Weighted Average Maturity (WAM) – The average maturity of all securities that comprise a portfolio.
According to SEC rule 2a-7, the WAM for SEC registered money market mutual funds may not exceed
90 days and no one security may have a maturity that exceeds 397 days.
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When Issued (WI) – A conditional transaction in which an authorized new security has not been issued.
All “when issued” transactions are settled when the actual security is issued.
Yield – The current rate of return on an investment security generally expressed as a percentage of the
security’s current price.
Yield-to-call (YTC) – The rate of return and investor earns from a bond assuming the bond is redeemed
(called) prior to its normal maturity date.
Yield Curve – A graphic representation that depicts the relationship at a given point in time between
yields and maturity for bonds that are identical in every way except maturity. A normal yield curve may
be alternatively referred to as a positive yield curve.
Yield-to-maturity –The rate of return yielded by a debt security held to maturity when both interest
payments and the investor’s potential capital gain or losses are included in the calculation of return.
Zero-coupon Securities – Security that is issued at a discount and makes no periodic interest payments.
The rate of return consists of a gradual accretion of the principal of the security and is payable at par upon
maturity.
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1.

Name of firm:

_____________________________________________

2.

Address:

_____________________________________________
_____________________________________________

3.

Telephone:

4.

Principal(s)/Manager(s)/Partner(s):

5.

_____________________________________________

Name: ______________________

Title:________________

Name: ______________________

Title:________________

Is Your Firm:
Broker?

Yes  No  (a firm that does not own the securities being offered)

Dealer?

Yes  No  (a firm that owns a position in the securities being offered)

6.

Year Founded:

_________________

7.

Firm’s Total Volume of U.S. Government Securities Traded in Most Recent Fiscal Year:
$_____________________

8.

Financial Instruments Most Regularly Offered: ________________________________
_______________________________________________________________________
_______________________________________________________________________

Resolution 2015-0430
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9.

References: (Public Sector clients in the local geographical area are preferred):
Name: __________________Title: ____________________ Telephone: _____________
Address: ________________________________________________________________
Name: __________________Title: ____________________ Telephone: _____________
Address: ________________________________________________________________
Name: __________________Title: ____________________ Telephone: _____________
Address: ________________________________________________________________

10.

Local Office and Representative assigned to the Town of Sahuarita account:
Address: _______________________________________________________________
Name: __________________Title: ____________________ Telephone: _____________

11.

Has any client sustained a loss on a securities transaction engendered from a misunderstanding or misrepresentation of the risk characteristic of the financial instrument?
Yes 

No 

If yes, please explain: _____________________________________________________
_______________________________________________________________________
_______________________________________________________________________

Resolution 2015-0430
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12. Has your firm, its employees, or local office been the subject of a state or federal investigation
for alleged unfair, illegal, or fraudulent activities?
Yes  No 
If yes, please explain:________________________________________________________
__________________________________________________________________________
13. Please explain your usual custody or delivery process. Who audits these fiduciary systems?
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
14. Describe the capital line and trading limits imposed on the office that would service the account
and conduct business with the Town of Sahuarita.
__________________________________________________________________________
__________________________________________________________________________
15. Please enclose recent financial statements and/or other indications of your firm’s capitalization.
16. Please describe the limits of insurance (Securities Investor Protection Corporation, excess SIPC,
etc.) available:
__________________________________________________________________________
__________________________________________________________________________
__________________________________________________________________________
17. Please provide proof of Financial Industry Regulatory Authority (FINRA)National Association
of Securities Dealers (NASD) certification.
18. Please provide proof of registration with the State of Arizona.

Resolution 2015-0430
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Rule).

20. What information do you require of the Town of Sahuarita?
___________________________________________________________________________
___________________________________________________________________________

21. What transaction documents can the Town of Sahuarita expect to receive from you?
___________________________________________________________________________
___________________________________________________________________________
22. Please confirm that your representatives have read and understand the Town of Sahuarita’s
Policy.
Attach resumes of all persons receiving a copy of our investment policy:
Name: ______________________________ Title: ____________________
Name: ______________________________ Title: ____________________
Name: ______________________________ Title: ____________________

Resolution 2015-0430
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19. Please provide proof that your firm is qualified under SEC Rule 15C3-1 (Uniform Net Capital
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Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

A.C. Marriotti, Finance Director

MEETING DATE:

January 28, 2019

SUBJECT:

Adoption of Resolution No. 2019-0578, authorizing the Town to adopt a Public
Safety Personnel Retirement System (PSPRS) Pension Funding Policy.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

☐ Planning for Our Community’s Future

☐ Organizational Effectiveness

☐ Quality of Life

 Other

GOALS/OTHER: Compliance with State Law.
FINANCIAL / BUDGET SUMMARY
General Fund/GARS
STAFF RECOMMENDATION
Staff recommends adoption of Resolution No. 2019-0578.
SUGGESTED MOTION
I move to adopt Resolution No. 2019-0578.
DISCUSSION
A new State bill was passed that requires all jurisdictions that participate in the PSPRS to adopt and post
(on website) an applicable pension funding policy. Since numerous jurisdictions are impacted by this
law, the League of Arizona Cities and Town drafted a model policy for our use. The policy in the
resolution follows the model provided.
The policy really does nothing more than memorialize what our current obligations and practice are.
Our obligations have always stemmed from the actuarial reports which were also used to provide the
numbers in this policy.
Interestingly, the law only requires this policy be adopted for the PSPRS pension plans for employees
who were hired before July 1, 2017 (Tier 1 & 2). It excludes the health premium subsidy/benefit and
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employees hired on or after July 1, 2017 (Tier 3) funds. This table reflects our obligations/claims had
these other funds been included.

Trust Fund
Police-Tier 1 & 2 Pension

Assets

Accrued Liability

Unfunded Actuarial
Accrued Liability
(Asset)

$11,884,731

$13,912,506

$2,027,775

373,638

260,376

1,635,349

1,831,715

43,798

39,635

$13,937,516

$16,044,232

Police-Tier 1 & 2 Health
Police-Tier 3 Pension
Police-Tier 3 Health
Totals

(113,262)
196,366
(4,163)
$2,106,716

Funded
Ratio
85.4%
143.5%
89.3%
110.5%
86.8%

To help put the Town’s funding ratio into perspective, I’ve attached a list provided by the PSPRS that
shows comparative employer funding ratios (as of June 30, 2017).
ATTACHMENTS
1. Resolution No. 2019-0578
2. PSPRS Employer Funding Ratios
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A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, AUTHORIZING THE TOWN
TO ADOPT A PUBLIC SAFETY PERSONNEL RETIREMENT SYSTEM (PSPRS) PENSION
FUNDING POLICY.
WHEREAS, the Town of Sahuarita is a participant in the State of Arizona’s Public Safety
Personnel Retirement System (“PSPRS”), a multiple-employer pension plan; and
WHEREAS, under the multiple-employer plan, the Town has an individual trust fund
reflecting the Town’s assets and liabilities. Under this plan, all contributions are deposited to and
distributions are made from the fund’s assets. The Town has one trust fund for police employees;
and
WHEREAS, the Town Council desires to adopt a PSPRS Pension Funding Policy, in order
to clearly communicate the pension funding objectives of the Town’s PSPRS individual plan; and
WHEREAS, A.R.S. § 38-863.01 requires that by July 1, 2019, each participating agency
in PSPRS shall adopt a pension funding policy for employees who were hired before July 1, 2017
reflecting the pension funding objectives of the participating agency’s PSPRS individual plan; and
WHEREAS, the Town Council has determined that adoption of the PSPRS Pension
Funding Policy is in the best interests of the Town and its residents.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of
Sahuarita, Arizona, as follows:
Section 1.

The Town of Sahuarita, Arizona hereby adopts the PSPRS Pension Funding Policy
attached hereto as Exhibit “A” and incorporated herein by this reference.

Section 2.

The effective date of the PSPRS Pension Funding Policy attached hereto shall be
January 28, 2019.

Section 3.

The Town staff is authorized to take all the steps necessary to implement the PSPRS
Pension Funding Policy and give it effect.

Section 4.

All ordinances, resolutions, or motions and parts of ordinances, resolutions or
motions of the council in conflict with the provisions of this Resolution are hereby

Town of Sahuarita Resolution No. 2019-0578

Attachment: Resolution No. 2019-0578 (Resolution 2019-0578 PSPRS Policy)

SAHUARITA RESOLUTION NO. 2019-0578
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repealed, effective as of the effective date of this Resolution. All internal references
within the Town Code to any affected provision are hereby updated.
Section 5.

If any section, subsection, sentence, clause, phrase or portion of this Resolution is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.

Attachment: Resolution No. 2019-0578 (Resolution 2019-0578 PSPRS Policy)

PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, Arizona,
this 28th day of January, 2019.

Mayor Tom Murphy
ATTEST:

Lisa Cole, MMC
Town Clerk
APPROVED AS TO FORM:

Daniel J. Hochuli
Town Attorney

Town of Sahuarita Resolution No. 2019-0578
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Attachment: Resolution No. 2019-0578 (Resolution 2019-0578 PSPRS Policy)

Public Safety Personnel Retirement System
(PSPRS) Pension Funding Policy

Town of Sahuarita Resolution No. 2019-0578

EXHIBIT “A”
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EXHIBIT “A”

The intent of this policy is to clearly communicate the Council’s pension funding objectives
and its commitment to our employees and the sound financial management of the Town
and to comply with Arizona Revised Statutes §38-863.01.

Several terms are used throughout this policy:
Unfunded Actuarial Accrued Liability (UAAL) – Is the difference between trust assets
and the estimated future cost of pensions earned by employees. This UAAL results from
actual results (interest earnings, member mortality, disability rates, etc.) being different
from the assumptions used in previous actuarial valuations.
Annual Required Contribution (ARC) – Is the annual amount required to pay into the
pension funds, as determined through annual actuarial valuations. It is comprised of two
primary components: normal pension cost – which is the estimated cost of pension
benefits earned by employees in the current year; and, amortization of UAAL – which is
the cost needed to cover the unfunded portion of pensions earned by employees in
previous years. The UAAL is collected over a period of time referred to as the
amortization period. The ARC is a percentage of the current payroll.
Funded Ratio – Is a ratio of fund assets to actuarial accrued liability. The higher the
ratio the better funded the pension is with 100% being fully funded.
Intergenerational equity – Ensures that no generation is burdened by substantially
more or less pension costs than past or future generations.
The Town’s police employees who are regularly assigned hazardous duty participate in the
Public Safety Personnel Retirement System (PSPRS).

Attachment: Resolution No. 2019-0578 (Resolution 2019-0578 PSPRS Policy)

Town of Sahuarita
Public Safety Personnel Retirement System
Pension Funding Policy

Public Safety Personnel Retirement System (PSPRS)
PSPRS is administered as an agent multiple-employer pension plan. An agent multipleemployer plan has two main functions: 1) to comingle assets of all plans under its
administration, thus achieving economy of scale for more cost efficient investments, and
invest those assets for the benefit of all members under its administration and 2) serve as
the statewide uniform administrator for the distribution of benefits.
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Under an agent multiple-employer plan each agency participating in the plan has an
individual trust fund reflecting that agency’s assets and liabilities. Under this plan all
contributions are deposited to and distributions are made from that fund’s assets, each fund
has its own funded ratio and contribution rate, and each fund has a unique annual actuarial
valuation. The Town of Sahuarita has one trust fund for police employees.

Trust Fund
Sahuarita Police-Tier 1
& 2 Pension

Assets

Accrued
Liability

Unfunded
Actuarial Accrued
Liability

$11,884,731

$13,912,506

$2,027,775

Funded
Ratio
85.4%

PSPRS Funding Goal
Pensions that are less than fully funded place the cost of service provided in earlier periods
(amortization of UAAL) on the current taxpayers. Fully funded pension plans are the best
way to achieve taxpayer and member intergenerational equity. Most funds in PSPRS are
significantly underfunded and falling well short of the goal of intergenerational equity.

The Council’s PSPRS funding ratio goal is 100% (fully funded) by June 30, 2036.
Council established this goal for the following reasons:
• The PSPRS trust funds represent only the Town of Sahuarita’s liability
• A fully funded pension is the best way to achieve taxpayer and member
intergenerational equity
Council has taken the following actions to achieve this goal:
• Maintain ARC payment from operating revenues – Council is committed to
maintaining the full ARC payment (normal cost and UAAL amortization) from
operating funds. The estimated combined ARC for fiscal year 2020 is $534,000 and
will be able to be paid from operating funds without diminishing Town services.
Based on these actions the Council plans to achieve its goal of 100% funding by June 30,
2036, in accordance with the amortization timeline set forth by the PSPRS June 30, 2018
Actuarial Valuation.

Attachment: Resolution No. 2019-0578 (Resolution 2019-0578 PSPRS Policy)

Council formally accepts the assets, liabilities, and current funding ratio of the Town’s
PSPRS trust funds from the June 30, 2018 actuarial valuation, which are detailed below.
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PSPRS Online Services:

Public Safety Personnel Retirement System
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Employers

Local Boards

Search
Submit

About
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Legislation & Summaries
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Forms & Resources

Contact Us

Plans

Funding Ratios
A
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Pursuant to A.R.S. § 38-848.02, the funding ratio for each individual employer plan is provided below. An employer's funding
ratio indicates the amount of assets that are already available in the trust to pay future benefits. A funding ratio of 100%
(commonly called being "fully funded") means there are enough assets in the trust to pay 100% of future expected benefits.
A funding ratio of 75% shows that there are enough assets currently in the trust to pay 75% of future expected benefits. The
funding ratios in this table were calculated using the actuarial value of assets and liabilities for the pension and health trusts
combined.

FUNDING RATIOS as of 6/30/2017
PUBLIC SAFETY PERSONNEL RETIREMENT SYSTEM
Employer

Funding Ratio

Ak-Chin Indian Community Fire Dept.

76.63%

Ak-Chin Indian Community Police Dept.

88.18%

Apache County Sheriff's Dept.

32.01%

Apache Junction Police Dept.

36.44%

Arizona Fire & Medical Authority

61.71%

ASU Campus Police

50.47%

Attorney General Investigators

32.01%

Avondale Fire Dept.

73.12%

Avondale Police Dept.

61.41%

Avra Valley Fire District

89.70%
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33.59%

AZ State Park Rangers

51.34%

Beaver Dam/Littlefield Fire Dist.

15.48%

Benson Fire Department

79.87%

Benson Police Dept.

53.93%

Bisbee Fire Dept.

8.53%

Bisbee Police Dept.

13.26%

Black Canyon Fire District

93.85%

Blue Ridge Fire District

42.68%

Buckeye Fire Dept.

83.40%

Buckeye Police Dept.

65.48%

Buckeye Valley Fire District

89.37%

Buckskin Fire District

38.47%

Bullhead City Fire Dept.

63.00%

Bullhead City Police Dept.

48.83%

Camp Verde Marshals

61.22%

Casa Grande Fire Dept.

53.54%

Casa Grande Police Dept.

41.85%

Cave Creek Marshals

74.99%

Central AZ Fire and Medical

50.39%

Central AZ College Police Dept.

70.66%

Chandler Fire Dept.

61.78%

Chandler Police Dept.

55.46%

Chino Valley Police Dept.

57.44%

Christopher-Kohl's Fire District

84.62%

City of Maricopa Fire Dept.

83.40%

7.E.2
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AZ Dept. of Liq. Lic. & Control Investigators
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91.96%

Clarkdale Police Dept.

61.35%

Clifton Fire Dept.

33.57%

Clifton Police Dept.

133.95%

Cochise County Sheriff's Dept.

38.96%

Coconino County Sheriff's Dept.

49.85%

Coolidge Fire Dept.

99.36%

Coolidge Police Dept.

47.33%

Copper Canyon Fire and Medical

70.64%

Corona de Tucson Fire District

69.45%

Cottonwood Fire Dept.

70.50%

Cottonwood Police Dept.

40.65%

Daisy Mountain Fire District

78.09%

Dept. of Emergency & Military Affairs

58.28%

Dept. of Public Safety

33.17%

Desert Hills Fire Dept.

80.02%

Douglas Fire Dept.

31.75%

Douglas Police Dept.

33.80%

Drexel Heights Fire District

68.73%

Eagar Police Dept.

42.85%

El Mirage Fire Dept.

82.24%

El Mirage Police Dept.

60.77%

Eloy Fire District

67.23%

Eloy Police Dept.

59.70%

Flagstaff Fire Dept.

38.02%

Flagstaff Police Dept.

39.45%
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93.81%

Florence Police Dept.

89.33%

Fort McDowell Tribal Fire Dept.

96.67%

Fort McDowell Tribal Police Dept.

99.44%

Fort Mojave Mesa Fire District

54.95%

Fort Mojave Tribal Police Dept.

124.30%

Fredonia Marshals

86.58%

Fry Fire District

43.20%

Game and Fish Dept.

24.77%

Gila County Sheriff's Dept.

38.21%

Gila River Fire Dept.

80.17%

Gila River Police Dept.

95.13%

Gilbert Fire Dept.

79.84%

Gilbert Police Dept.

67.11%

Glendale Fire Dept.

57.46%

Glendale Police Dept.

47.31%

Globe Fire Dept.

44.61%

Globe Police Dept.

45.33%

Golden Shores Fire District

117.95%

Golden Valley Fire District

75.51%

Golder Ranch Fire District

67.10%

Goodyear Fire Dept.

74.66%

Goodyear Police Dept.

62.83%

Graham County Sheriff's Dept.

59.01%

Green Valley Fire District

60.86%

Greenlee County Attorney Investigators

258.12%
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65.45%

Groom Creek Fire District

172.66%

Guadalupe Fire Dept.

51.78%

Harquahala Fire District

107.61%

Hayden Police Dept.

285.32%

Heber-Overgaard Fire District

91.09%

Hellsgate Fire District

60.91%

Highlands Fire District

56.53%

Holbrook Police Dept.

27.29%

Huachuca City Police Dept.

68.58%

Hualapai Indian Tribe Police Dept.

95.61%

Jerome Police Dept.

128.18%

Kearny Police Dept.

53.50%

Kingman Fire Dept.

54.35%

Kingman Police Dept.

51.28%

La Paz County Attorney Investigators

46.70%

La Paz County Sheriff's Dept.

37.20%

Lake Havasu City Fire Dept.

44.11%

Lake Havasu City Police Dept.

41.97%

Lake Mohave Ranchos Fire District

64.00%

Mammoth Police Dept.

82.39%

Marana Police Dept.

58.45%

Maricopa County Attorney Investigators

60.35%

Maricopa County Park Rangers

79.86%

Maricopa County Sheriff's Office

44.41%

Mayer Fire District

78.07%
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50.91%

Mesa Police Dept.

47.66%

Miami Police Dept.

48.44%

Mohave County Sheriff's Dept.

48.45%

Mohave Valley Fire District

88.42%

Mount Lemmon Fire District

95.13%

Mountain Vista Fire District

87.16%

NAU Campus Police

37.42%

Navajo County Attorney Investigators

11.41%

Navajo County Sheriff's Dept.

37.33%

Nogales Fire Dept.

43.98%

Nogales Police Dept.

53.40%

Northern AZ Consolidated Fire District #1

54.99%

Northwest Fire District

65.96%

Oracle Fire District

99.10%

Oro Valley Police Dept.

61.21%

Page Fire Dept.

78.79%

Page Police Dept.

57.54%

Palominas Fire District

217.49%

Paradise Valley Police Dept.

50.63%

Parker Police Dept.

71.47%

Pascua Yaqui Tribe Fire Dept.

65.98%

Pascua Yaqui Tribe Police Dept.

67.22%

Patagonia Marshals

56.98%

Payson Fire Dept.

53.86%

Payson Police Dept.

32.65%
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66.09%

Peoria Police Dept.

51.84%

Phoenix Fire Dept.

44.96%

Phoenix Police Dept.

43.25%

Picture Rocks Fire District

64.58%

Pima County Attorney Investigators

44.33%

Pima County Comm. College Police

54.18%

Pima County Sheriff's Dept.

42.39%

Pima Police Dept.

200.24%

Pinal County Sheriff's Dept.

54.06%

Pine-Strawberry Fire District

55.11%

Pinetop Fire District

53.85%

Pinetop-Lakeside Police Dept.

32.66%

Pinewood Fire District

56.60%

Ponderosa Fire District

105.48%

Prescott Fire Dept.

34.51%

Prescott Police Dept.

24.66%

Prescott Valley Police Dept.

60.35%

Quartzsite Fire District

76.72%

Quartzsite Police Dept.

83.15%

Queen Creek Fire Dept.

92.26%

Queen Valley Fire District

82.60%

Rincon Valley Fire District

85.62%

Rio Rico Fire District

95.24%

Rio Verde Fire District

73.73%

Safford Police Dept.

33.68%
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85.51%

Salt River Pima-Maricopa Fire Dept.

68.69%

Salt River Pima-Maricopa Police Dept.

66.95%

San Carlos Tribal Police Dept.

91.83%

San Luis Fire Dept.

85.28%

San Luis Police Dept.

66.08%

Santa Cruz County Sheriff's Dept.

41.72%

Scottsdale Fire Dept.

89.56%

Scottsdale Police Dept.

52.07%

Sedona Fire District

53.61%

Sedona Police Dept.

59.80%

Show Low Police Dept.

55.12%

Sierra Vista Fire Dept.

50.51%

Sierra Vista Police Dept.

40.58%

Snowflake Police Dept.

48.07%

Somerton Fire Dept.

70.83%

Somerton Police Dept.

65.85%

Sonoita Elgin Fire Dept.

106.96%

South Tucson Fire Dept.

34.66%

South Tucson Police Dept.

6.84%

Springerville Police Dept.

66.03%

St. John's Police Dept.

69.22%

Summit Fire District

66.24%

Sun City Fire District

45.07%

Sun Sites Pearce Fire District

119.05%

Superior Police Dept.

69.20%
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Sahuarita Police Dept.
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66.94%

Surprise Fire Dept.

72.61%

Surprise Police Dept.

58.95%

Tempe Fire Dept.

44.58%

Tempe Police Dept.

41.24%

Thatcher Police Dept.

54.05%

Three Points Fire District

66.00%

Timber Mesa Fire and Medical District

79.39%

Tohono O'Odham Nation Fire Dept.

83.64%

Tohono O'Odham Nation Police Dept.

78.58%

Tolleson Fire Dept.

76.42%

Tolleson Police Dept.

69.87%

Tombstone Marshals

355.41%

Tonopah Valley Fire District

122.17%

Town of Superior Fire Dept.

121.37%

Tri-City Fire District

78.97%

Tubac Fire District

75.54%

Tucson Airport Authority Fire Dept.

32.37%

Tucson Airport Authority Police Dept.

26.91%

Tucson Fire Dept.

33.70%

Tucson Police Dept.

35.50%

U of A Campus Police

50.72%

Verde Valley Fire District

72.95%

Wellton Police Dept.

32.90%

Whetstone Fire District

236.92%

Wickenburg Fire Dept.

78.51%
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48.75%

Willcox Police Dept.

39.57%

Williams Police Dept.

63.39%

Williamson Valley Fire District

101.89%

Winslow Fire Dept.

237.75%

Winslow Police Dept.

56.99%

Yavapai County Attorney Investigators

1.85%

Yavapai County Sheriff's Dept.

41.39%

Yavapai Prescott Tribal Police

116.02%

Youngtown Police Dept.

43.37%

Yuma County Sheriff's Dept.

51.83%

Yuma Fire Dept.

39.36%

Yuma Police Dept.

45.90%

FUNDING RATIOS as of 6/30/2017
CORRECTIONS OFFICER RETIREMENT PLAN
Employer

Funding Ratio

Administrative Office of the Court

50.98%

Apache County--Detention

71.76%

City of Avondale--Detention

63.72%

City of Somerton--Dispatchers

43.59%

Cochise County--Detention

56.47%

Coconino County--Detention

62.49%

Dept. of Corrections--Detention

50.90%

Dept. of Public Safety--Detention

49.22%

Dept. of Public Safety--Dispatchers

57.71%

Dept. of Juvenile Corrections--Detention

47.04%
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74.59%

Gila County--Dispatchers

60.86%

Graham County--Detention

76.34%

Graham County--Dispatchers

103.75%

Maricopa County--Detention

52.32%

Mohave County--Detention

103.47%

Navajo County--Detention

77.45%

Pima County--Detention

45.33%

Pinal County--Detention

68.02%

Pinal County--Dispatchers

63.41%

Santa Cruz County--Detention

89.55%

Town of Marana--Dispatchers

63.32%

Town of Oro Valley--Dispatchers

43.76%

Town of Wickenburg--Dispatchers

66.08%

Yavapai County--Detention

54.33%

Yavapai County--Dispatchers

61.06%

Yuma County--Detention

63.85%
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Gila County--Detention
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Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

Sarah More, Planning & Building Director

MEETING DATE:

January 28, 2019

SUBJECT:

Approval of the Final Plat for Quail Creek Unit 35A (Case No. SA12-18-00018).

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

 Planning for Our Community’s Future

☐ Organizational Effectiveness

☐ Quality of Life

☐ Other

GOALS/OTHER: Focus Area 3: Promote planned growth that fosters high quality and diverse
development, facilitates sustainable infrastructure and assures quality services.
FINANCIAL / BUDGET SUMMARY
STAFF RECOMMENDATION
Staff recommends approval of the Final Plat for Quail Creek Unit 35A.
SUGGESTED MOTION
I move to approve the Final Plat for Quail Creek Unit 35A (Case No. SA12-18-00018).
DISCUSSION
BACKGROUND:
B&R Engineering, representing Robson Ranch Quail Creek LLC, requests approval of a Final Plat for Quail
Creek Unit 35A, Lots 1-81 and Common Areas “A” (Private Streets) and “B” (Private Drainageway, Open
Space, and Utilities). The gross area of the subdivision is 14.38 acres and includes 81 lots. The applicant
is proposing 0 miles of new public streets and 1.30 miles of new private streets.
This subdivision is located within the Quail Creek community. This plat meets the requirements of the
Quail Creek Specific Plan and Town of Sahuarita subdivision standards.
ATTACHMENTS
1. Final Plat for Quail Creek Unit 35A
2. Assurance Agreement for Quail Creek Unit 35A
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ASSURANCE AGREEMENT FOR COMPLETION OF SUBDIVISION
IMPROVEMENTS
(Third Party Trust)
Quail Creek II Unit 35A
Town of Sahuarita Arizona,
an Arizona municipal corporation
and
Robson Ranch Quail Creek, L.L.C.,
a Delaware limited liability company

TOWN COUNCIL MEMBERS
Mayor Tom Murphy
Vice Mayor Kara Egbert
Melissa Hicks
Gil Lusk
Bill Bracco
Lynne Skelton
Dalia Zimmerman

Attachment: Assurance Agreement for Quail Creek Unit 35A (Quail Creek 35A Final Plat)

When recorded return to:
Town Clerk
Town of Sahuarita
375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

TOWN MANAGEMENT
L. Kelly Udall, Town Manager
Mary Jane Dillard, P.E., Town Engineer

TOWN OF SAHUARITA
Robson Ranch Quail Creek, LLC

Agreement to Construct Subdivision Improvements
Page i
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Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

M. J. Dillard, Public Works Director/Town Engineer

MEETING DATE:

January 28, 2019

SUBJECT:

Approval to amend the 2019 Budget, authorizing receipt of additional funding
from a grant from the Tohono O’odham Nation totaling $42,600 and a budget
amendment to the Grants and Restricted Sources Fund (GARS), increasing the
Streets Department revenues and expenditures by $42,600.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

 Planning for Our Community’s Future

☐ Organizational Effectiveness

☐ Quality of Life

☐ Other

GOALS/OTHER: Focus Area 3 - Goal 2: Facilitate Development Opportunities
FINANCIAL / BUDGET SUMMARY
GARS $42,600
STAFF RECOMMENDATION
Staff recommends approval.
SUGGESTED MOTION
I move to approve the budget amendment to the GARS- Streets Department revenues and
expenditures by $42,600.
DISCUSSION
This amendment to the Town of Sahuarita’s 2019 Budget authorizes additional funding from a grant
from the Tohono O’odham Nation. The contribution will fund new equipment to address intersection
operation to improve safety when trains approach, improve visibility of northbound signals and upgrade
emergency vehicle preemption system to insure fire and EMS vehicles are given a green light as they
approach with lights and sirens. The funds will also allow us to upgrade obsolete traffic signal cabinet
and controller to more capable equipment with better fail safes to help reduce downtime and town
liability.
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Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

M. J. Dillard, Public Works Director/Town Engineer
Beth Abromovitz, Deputy Town Engineer

MEETING DATE:

January 28, 2019

SUBJECT:

Approval to amend the 2019 Budget, authorizing receipt of additional funding
from a developer contribution and a budget amendment to the Grants and
Restricted Sources (GARS) Fund, increasing the Streets Department revenues and
expenditures by $24,650.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

 Planning for Our Community’s Future

☐ Organizational Effectiveness

☐ Quality of Life

☐ Other

GOALS/OTHER:
FINANCIAL / BUDGET SUMMARY
GARS $24,650
STAFF RECOMMENDATION
Staff recommends approval.
SUGGESTED MOTION
I move to approve the budget amendment to the GARS-Street Department revenues and
expenditures by $24,650.
DISCUSSION
This amendment to the Town of Sahuarita’s 2019 Approved Budget authorizes additional funding from a
developer contribution by JPAR/FICO. The contribution will fund a video detection system and related
traffic signal equipment totaling $24,650. These funds were contributed in conjunction with the dual 36inch water pipelines being installed in Pima Mine Road. During the ROW permit application process
Town staff worked with JPAR/FICO and the contractor to identify a number of changes to the proposed
traffic control that would not only provide a better experience for the traveling public but provided a
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cost savings to the owner/contractor. As such, the owner and contractor offered to provide a new video
detection system in lieu of replacing the loop detectors at the signal.
The video detection device allows the traffic signal to “see” cars and will help traffic move smoothly
during construction as the loop detectors in the pavement will be removed during the construction. The
loop detectors will not be replaced after the construction is complete as the video detection is more
effective and lasts longer than the loop detectors.
The amendment would increase the budget by $24,650. The budget amendment will accomplish the
following:
-

Appropriate $18,500 for a video detection system.
Appropriate $6,150 for traffic signal equipment.
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Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

Sarah More, Planning & Building Director

MEETING DATE:

January 28, 2019

SUBJECT:

Public hearing, discussion and possible adoption of Ordinance No. 2019-136,
adopting "The January 2019 Amendment to Title 18 (Zoning Code) of the Sahuarita
Town Code relating to Zoning Regulations for Private Schools" by reference,
Sahuarita Resolution No. 2019-0575, and repealing all resolutions, ordinances and
rules of the Town of Sahuarita in conflict therewith.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

 Planning for Our Community’s Future

☐ Organizational Effectiveness

☐ Quality of Life

☐ Other

GOALS/OTHER:
FINANCIAL / BUDGET SUMMARY
STAFF RECOMMENDATION
Staff recommends adoption of Ordinance No. 2019-136 and Resolution No. 2019-0575 by reference.
SUGGESTED MOTION
I move to adopt Ordinance No. 2019-136 and Resolution No. 2019-0575.
DISCUSSION
BACKGROUND:
Zoning regulations for private schools are found in many of the residential zones. Because most public
schools are sited on a minimum of ten acres, that site requirement was established for private schools.
Public schools are entities of the state and therefore are not regulated by local governments, and
charter schools are treated the same as public schools from a zoning perspective. Since these
regulations were put in place, there have been changes in public and private education. Charter schools
have opened in former retail sites in shopping centers or in small buildings in a downtown, some are
online only. Private schools haven’t had that flexibility due to local zoning regulations on site size
minimums.
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On March 28, 2018, the governor approved legislation (HB 2461, attached) that prohibits local
jurisdictions from adopting or enforcing land use regulations that requires a private school to be located
on a site larger than one acre.
PUBLIC NOTICE and COMMENT:
Public notice was provided in the Green Valley News, and staff has posted this public hearing date and
information on the draft amendment on the Town website. No comment has been received to date.
PLANNING AND ZONING COMMISSION RECOMMENDATION:
The Planning and Zoning Commission held a public hearing on December 4, 2018, to determine whether
this code amendment is in the best interest of the Town of Sahuarita. No one spoke for or against the
proposed amendment. The Commission voted unanimously to forward a recommendation to the Town
Council in favor of adoption of the zoning code text amendment.
REASONS FOR RECOMMENDATION:
While there are no specific plan policies in support of this amendment, it is clear that the Town must
comply with state law. This change allows private schools to locate on sites that meet their needs rather
than a mandated minimum site size. Unlike public schools, private schools are reviewed for zoning
compliance and local building codes.
ATTACHMENTS
1.
2.
3.
4.
5.

Ordinance No. 2019-136
Resolution No. 2019-0575
HB2461
Draft Minutes of the December 4, 2018 Planning and Zoning Commission Hearing
Presentation

Packet Pg. 178

SAHUARITA ORDINANCE NO. 2019-136
AN ORDINANCE OF THE TOWN OF SAHUARITA, ARIZONA, RELATING TO TITLE 18
OF THE SAHUARITA TOWN CODE (ZONING), ADOPTING “THE JANUARY 2019
AMENDMENT TO TITLE 18 (ZONING CODE) OF THE SAHUARITA TOWN CODE RELATING
TO ZONING REGULATIONS FOR PRIVATE SCHOOLS” BY REFERENCE, SAHUARITA
RESOLUTION NO. 2019-0575, AND REPEALING ALL RESOLUTIONS, ORDINANCES,
AND RULES OF THE TOWN OF SAHUARITA IN CONFLICT THEREWITH.
WHEREAS, the Sahuarita Town Code has been adopted by the Town Council, amended
from time to time, and on February 10, 2006, pursuant to Ordinance No. 2006-02, the Sahuarita
Town Code was codified and renumbered; and
WHEREAS, Title 18 of the Sahuarita Town Code currently sets forth the Zoning Code for
the Town of Sahuarita; and
WHEREAS, the following chapters within Title 18 of the Sahuarita Town Code, contain
the permitted uses and development standards of real property within the boundaries of the Town
limits, with zoning designation as follows:
•
•
•
•
•
•

Chapter 18.17 – SR Suburban Ranch Zone
Chapter 18.21 – R-1 Single Residence Zone
Chapter 18.25 – R-3 Single Residence Zone
Chapter 18.27 – R-4 Mixed-Dwelling Type Zone
Chapter 18.33 – MH-1 Town Manufactured and Mobile Home-1 Zone
Chapter 18.35 – MH-2 Town Manufactured and Mobile Home-2 Zone

WHEREAS, A.R.S. § 9-462.01(J) prohibits local jurisdictions from adopting or enforcing
land use regulations in residential zones that requires a private school to be located on sites larger
than one acre; and

Attachment: Ordinance No. 2019-136 (Ordinance 2019-136 Title 18 Zoning Regulations)

8.1

WHEREAS, the Town of Sahuarita desires to be in compliance with A.R.S. § 9-462(J) by
amending the above residential zoning designations in the Zoning Code; and
WHEREAS, the Town of Sahuarita Planning & Zoning Commission duly noticed and held
a public hearing related to the Town Code amendment on December 3, 2018, and following this

Sahuarita, Arizona, Ordinance No. 2019-136

Page 1 of 3
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WHEREAS, the Town Council of the Town of Sahuarita duly noticed and held a public
hearing on the Zoning Code amendment on January 28, 2019, in order to obtain public input on
the amendment, and heard from staff and members of the public, and has determined that the
Zoning Code amendment should be approved, and that certain document known as “THE
JANUARY 2019 AMENDMENT TO TITLE 18 (ZONING CODE) OF THE SAHUARITA TOWN
CODE RELATING TO ZONING REGULATIONS FOR PRIVATE SCHOOLS” having been made
a public record by Sahuarita Resolution No. 2019-0575, should be adopted; and
WHEREAS, the Mayor and Council find that it is in the best interest of the Town of
Sahuarita and its residents to adopt such Zoning Code amendment.
NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the Town of
Sahuarita, Arizona, as follows:
Section 1.

That certain document known as “THE JANUARY 2019 AMENDMENT TO TITLE
18 (ZONING CODE) OF THE SAHUARITA TOWN CODE RELATING TO
ZONING REGULATIONS FOR PRIVATE SCHOOLS,” which document was made
a public record by Sahuarita Resolution No. 2019-0575, is hereby referred to, made
a part hereof as if fully set out in this Ordinance and adopted by reference pursuant
to A.R.S. § 9-802.

Section 2.

The Sahuarita Town Code is amended as set forth above, effective January 28,
2019.

Section 3.

All tables of contents shall be modified to reflect the changes set forth in this
Ordinance.

Section 4.

The various Town officers and employees are authorized and directed to perform
all acts necessary or desirable to give effect to this Ordinance and sections of the
Town Code.

Section 5.

All ordinances, resolutions or motions and parts of ordinances, resolutions or
motions of the council in conflict with the provisions of this Ordinance are hereby
repealed, effective as of the effective date of this Ordinance. All internal references
within the Town Code to any affected provision are hereby updated.

Section 6.

If any section, subsection, sentence, clause, phrase or portion of this Ordinance is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.

Attachment: Ordinance No. 2019-136 (Ordinance 2019-136 Title 18 Zoning Regulations)

public hearing, voted to recommend that the Town Council approve the Zoning Code amendment;
and

///
///
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PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, Arizona,
this 28th day of January, 2019.

Mayor Tom Murphy
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ATTEST:

Lisa Cole, MMC
Town Clerk
APPROVED AS TO FORM:

Daniel J. Hochuli
Town Attorney

Sahuarita, Arizona, Ordinance No. 2019-136
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SAHUARITA RESOLUTION NO. 2019-0575
A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, DECLARING AS PUBLIC
RECORD THAT CERTAIN DOCUMENT FILED WITH THE TOWN CLERK AND
ENTITLED, “THE JANUARY 2019 AMENDMENT TO TITLE 18 (ZONING CODE) OF THE
SAHUARITA TOWN CODE RELATING TO ZONING REGULATIONS FOR PRIVATE
SCHOOLS.”
WHEREAS, the Town Council wishes to declare “THE JANUARY 2019 AMENDMENT
TO TITLE 18 (ZONING CODE) OF THE SAHUARITA TOWN CODE RELATING TO ZONING
REGULATIONS FOR PRIVATE SCHOOLS” a public record, in order to permit adoption of Town
of Sahuarita Ordinance No. 2019-136 by reference, as provided in A.R.S. § 9-802.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of
Sahuarita, Arizona, as follows:
That certain document “THE JANUARY 2019 AMENDMENT TO TITLE 18 (ZONING
CODE) OF THE SAHUARITA TOWN CODE RELATING TO ZONING REGULATIONS FOR
PRIVATE SCHOOLS” a copy of which is attached hereto as Exhibit “A”, is hereby declared to
be a public record. At least three paper copies, or one paper copy and one electric copy maintained
in compliance with A.R.S. § 44-7041, of the public record shall be filed in the office of the Town
Clerk and kept available for public use and inspection.
PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, Arizona,
this 28th day of January, 2019.

Mayor Tom Murphy
ATTEST:

APPROVED AS TO FORM:

Lisa Cole, MMC
Town Clerk

Daniel J. Hochuli
Town Attorney

Sahuarita, Arizona, Resolution No. 2019-0575

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)
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EXHIBIT “A”
JANUARY 2019 AMENDMENT TO TITLE 18 (ZONING CODE) OF THE
SAHUARITA TOWN CODE RELATING TO ZONING REGULATIONS FOR
PRIVATE SCHOOLS

Page 1 of 17

Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

Sections:
18.17.010
18.17.020
18.17.030
18.17.040
18.17.050
18.17.060

Purpose.
Permitted uses.
Conditional uses.
Development standards – General.
Development standards – Accessory buildings.
Repealed.

18.17.010
Purpose.
Suburban ranch is intended as a low density zone principally for single-family residences and associated conditional
uses on large lots. A wide range of agricultural and ranch uses is permitted. The large minimum lot size requirement
of this zone ensures a considerable reservation of open space. [Ord. 2016-107 § 1; Ord. 2011-048 § 1; Ord. 1995-06
§ 2.]
18.17.020
Permitted uses.
A. Permitted Uses.
1. All uses as permitted in STC 18.09.020(A) (General Residential and Rural Zoning Provisions);
2. Temporary mobile home: For one year during construction of a residence on the same property.
a. Upon application this period may be extended for an additional 180 days, after the property owner
provides the zoning administrator with a valid building permit for the construction of a residence on the
same property. The zoning administrator shall notify adjoining property owners within 100 feet of the
subject property. If a written protest to the issuance of the 180-day extension is received within 15 days of
the date of mailing of notice, the board of adjustment shall hear the case in accordance with STC
18.93.040. If no written protests are received at the end of 15 days, the zoning administrator shall issue the
180-day extension.
b. The board of adjustment shall hear any requests for additional time extensions in accordance with STC
18.93.050;
3. Commercial agricultural uses, such as field crops, truck gardening, berry or bush crops, tree crops, flower
gardening, nurseries, orchards and aviaries: In accordance with STC 18.21.010 (A)(3)(a) (R-1 Single Residence
Zone);
4. Farm products stand, provided:

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

Chapter 18.17
SR SUBURBAN RANCH ZONE

a. The stand does not exceed 200 square feet in area,
b. The sale of farm products shall be grown or produced on the premises,
c. There be a minimum of 20 feet to any street line,
d. There be a minimum of 30 feet to any other lot line,
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Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

f. A designated driveway, no wider than 30 feet, be provided, and
g. All driveways and parking areas shall be properly maintained and approved by the town engineer;
5. The raising and marketing of poultry, rabbits and small animals, but no slaughtering of other than those
raised on the premises: In accordance with STC 18.21.010(A)(3)(a) (R-1 Single Residence Zone);
6. The grazing and raising of livestock, provided there is not more than one head of cattle, horse, sheep, goat or
other similar animal more than six months of age per 10,000 square feet of lot area;
7. The raising of hogs, in accordance with STC 18.14.020(A)(8) (GR-1 Rural Residential);
8. Raising of ratites, subject to the following restrictions and requirements:
a. No more than one ostrich over 14 months of age for each 10,000 square feet of site area, or more than
one emu or similar ratite over 14 months of age for each 5,000 square feet of site area, or if more than one
type of ratite is kept, a prorated combination of the area for each animal. Two ratites six to 14 months of
age may be substituted for each ratite over 14 months of age,
b. Maximum lot coverage by ratite corrals and shelter structures within corrals: 35 percent,
c. Animals shall be confined within minimum six-foot-high, stock-tight corrals. Ostrich corrals shall be
surrounded by a minimum six-foot-high stock-tight fence or other restraint of sufficient strength and
durability to prevent ratites from roaming at large as provided in STC 18.07.030(B),
d. Minimum setbacks for ratite corrals and shelter structures within corrals: 50 feet from the front property
line and 10 feet from side and rear property lines;
9. Temporary real estate office on any subdivision of record, provided:
a. Any real estate broker licensed in the state of Arizona may apply for a temporary and revocable permit
for a real estate office from the zoning administrator,
b. Such use shall be terminated at the end of one year from the date of the issuance of the permit for said
office,
c. The zoning administrator may allow additional 12-month extensions as long as sales activity is
continued and 10 percent or more of the lots remain unsold,

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

e. A designated parking area be provided that is set back a minimum of 20 feet from any property line,

d. It is located on a full size lot and meets all zoning requirements applicable to the lot,
e. Sale of lots be only for the subdivision not separated by more than one street or alley,
f. A manufactured or mobile home shall not be permitted for this use,
g. The zoning administrator may require appropriate deed restrictions to ensure that these conditions are
complied with,
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Sahuarita Town Code is hereby amended as follows, with deleted language
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i. This structure may continue to be used for the following purposes:
(1) A water company office servicing that subdivision, provided there is no outside storage of material
or equipment,
(2) An office for a functioning nonprofit homeowners’ association, or
(3) Community activities center under the homeowners’ association. [Ord. 2011-048 § 1; Ord. 1995-06
§ 2.]
18.17.030
Conditional uses.
A. Procedures: In accordance with Chapter 18.97 STC (Conditional Use Procedures).
B. Uses Conditionally Permitted (Type 1 Procedure).
1. Library:
a. Minimum site area: 10 acres,
b. Maximum site coverage: 30 percent,
c. Screening: In accordance with Chapter 18.73 STC (Landscape, Buffering and Screening Standards), and
d. All outdoor lighting shall be arranged to eliminate glare towards streets and adjoining properties, and
shall meet all conditions of the town lighting code;
2. Playground or athletic field:
a. Minimum setback to any property line: 100 feet,
b. In accordance with subsection (B)(1) of this section;
3. Veterinary services:
a. Minimum site: Five acres,
b. Minimum setback from adjacent rural or residential zone for any structure: 100 feet,

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

h. On or before the date of expiration of the permit period or any extension the real estate office shall be
removed from the premises,

c. In accordance with subsections (B)(1)(b), (c), and (d) of this section;
4. Swimming school:
a. Minimum setback to any property line from the edge of the swimming pool: 50 feet,
b. No more than 12 students shall be in attendance at any one time at the swimming school;
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a. Minimum site area: 1 acre,
b. Maximum site coverage: 30 percent,
c. Minimum setback for playground or athletic field: 50 feet,
d. All driveways and parking areas shall be maintained with a dust-proof material which will minimize the
generation of dust and shall be approved by the department of transportation and flood control district,
e. Screening: In accordance with Chapter 18.73 STC (Landscape, Buffering and Screening Standards), and
f. All outdoor lighting shall be arranged to eliminate glare towards streets and adjoining properties, and
shall meet all conditions of the town lighting code;
C. Uses Conditionally Permitted (Type 2 Procedure).
1. Commercial riding stable or school:
a. Minimum site area: 20 acres,
b. Minimum setback for stables, barns, animal sheds or shelters: 100 feet,
c. All outdoor lighting shall be arranged to eliminate glare towards streets and adjoining properties, and
shall meet all conditions of the town lighting code,
d. Minimum setback from adjacent residential zones: 600 feet,
e. No more than one horse be kept for each 10,000 square feet of land area, and
f. All driveways and parking areas shall be maintained with a dust-proof material which will minimize the
generation of dust and shall be approved by the department of transportation and flood control district;
2. Commercial kennel:
a. Minimum site area: 10 acres,
b. Minimum setback from adjacent rural or residential zone for commercial kennel facilities: 100 feet, and
c. Dog runs shall be within enclosed buildings;

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

5. Private schools:

3. Community stable:
a. Minimum site area: 10 acres,
b. Minimum setback from subdivision boundaries: 500 feet,
c. No more than one horse be kept for each 10,000 square feet of land area,
d. Minimum setbacks for community stable facilities and fencing: 100 feet,
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f. No amplifiers or loudspeakers of any kind shall be installed outside any buildings erected on the site,
g. All outdoor lighting shall be arranged to eliminate glare towards streets and adjoining properties, and
shall meet all conditions of the town lighting code,
h. Such permit may be revoked when the nonprofit community organization ceases to function or when the
community stable is not properly maintained, and
i. Minimum setback from adjacent residential zones: 600 feet;
4. Minor resort: In accordance with STC 18.07.030(F) (General Regulations and Exceptions);
5. College or governmental structure: In accordance with subsection (D)(3) of this section;
6. Membership organization: In accordance with subsection (D)(2) of this section;
7. General aviation airstrip: In accordance with Chapter 18.57 STC;
8. Ultralight airstrip: In accordance with Chapter 18.57 STC.
D. Uses Conditionally Permitted (Type 3 Procedure).
1. Museum:
a. In accordance with subsections (D)(2)(a), (b), (d), (e) and (f) of this section,
b. Minimum natural or revegetated buffer setback: 100 feet from any property line, and
c. Notification area: 600 feet;
2. Reserved Private schools:
a. Minimum site area: 10 acres,
b. Maximum site coverage: 30 percent,
c. Minimum setback for playground or athletic field: 100 feet,
d. All driveways and parking areas shall be maintained with a dust-proof material which will minimize the
generation of dust and shall be approved by the department of transportation and flood control district,

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

e. All driveways and parking areas shall be maintained with a dust-proof material which will minimize the
generation of dust and shall be approved by the department of transportation and flood control district,

e. Screening: In accordance with Chapter 18.73 STC (Landscape, Buffering and Screening Standards), and
f. All outdoor lighting shall be arranged to eliminate glare towards streets and adjoining properties, and shall
meet all conditions of the town lighting code;

Packet Pg. 187

8.2

EXHIBIT “A”
JANUARY 2019 AMENDMENT TO TITLE 18 (ZONING CODE) OF THE
SAHUARITA TOWN CODE RELATING TO ZONING REGULATIONS FOR
PRIVATE SCHOOLS

Page 6 of 17

Sahuarita Town Code is hereby amended as follows, with deleted language
shown by strikeout and added language shown by underlined text

a. Minimum site area: 10 acres,
b. Minimum setback: 100 feet from any property line,
c. Height: One story or 18 feet,
d. Maximum lot coverage by structures: 15 percent,
e. Maximum number of patient rooms: 75. [Ord. 2015-105 § 1; Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
18.17.040
Development standards – General.
A. Minimum site area: 144,000 square feet.
B. Minimum lot area per dwelling unit: 144,000 square feet.
C. Minimum setback requirements:
1. Front: 50 feet;
2. Side: 10 feet each;
3. Side, when adjacent to street: 20 feet;
4. Rear: 50 feet.
D. Maximum building height: 34 feet.
E. Maximum lot coverage by structures: 30 percent.
F. Minimum distance between main buildings: 20 feet. [Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
18.17.050
Development standards – Accessory buildings.
A. Permitted coverage: 10 percent of the total area of the rear and side yards.
B. Maximum height: 24 feet.
C. Minimum distance requirements:
1. To main building: Seven feet;

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

3. Residential substance abuse diagnostic and treatment facility:

2. To front lot line: 100 feet;
3. To side and rear lot lines if building is not used for poultry or animals:
a. Not adjacent to street: 10 feet;
b. When adjacent to street: 50 feet;
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Sahuarita Town Code is hereby amended as follows, with deleted language
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18.17.060
Cluster development option.
Repealed by Ord. 2016-107. [Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
*****

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

4. To side and rear lot lines if building is used for poultry or animals: 100 feet. [Ord. 2011-048 § 1; Ord. 199506 § 2.]
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Sections:
18.21.010

Permitted uses.

18.21.020

Conditional uses.

18.21.030

Development standards – General.

18.21.040

Development standards – Detached accessory buildings.

18.21.050

Repealed.

18.21.060

Repealed.

18.21.010 Permitted uses.
A. Uses Permitted.
1. All uses as permitted in STC 18.09.020(A) (General Residential and Rural Zoning Provisions);
2. Temporary trailer or manufactured home: In accordance with STC 18.17.020(A)(2) (SR Suburban Ranch
Zone);
3. Agriculture or horticulture:
a. Used only for the purpose of propagation and culture and not for retail sales, including any number of
poultry, rabbits, and similar small animals,
b. On lots of not less than 36,000 square feet, not more than one head of cattle, horses, sheep, goats, or
other similar animals more than six months of age per 10,000 square feet of lot area, excluding swine;
4. Private school: In accordance with STC 18.17.030(D)(2)(B)(5) (SR Suburban Ranch Zone);
5. College or governmental structure: In accordance with STC 18.17.030(C)(5) (SR Suburban Ranch Zone);
6. Repealed by Ord. 2015-105;
*****

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

Chapter 18.21
R-1 SINGLE RESIDENCE ZONE
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Sahuarita Town Code is hereby amended as follows, with deleted language
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Sections:
18.25.010

Permitted uses.

18.25.020

Conditional uses.

18.25.030

Development standards – General.

18.25.040

Development standards – Accessory buildings.

18.25.050

Repealed.

18.25.060

Repealed.

18.25.070

Repealed.

18.25.010 Permitted uses.
A. Uses Permitted.
1. All uses as permitted in STC 18.09.020(A) (General Residential and Rural Zoning Provisions);
2. Temporary trailer or mobile or manufactured home: In accordance with STC 18.17.020(A)(2) (SR Suburban
Ranch Zone);
3. Agriculture and horticulture, flower and vegetable gardening, nursery or greenhouse used only for
propagation and culture and not for retail sales;
4. The keeping of small animals, such as rabbits and chickens, but not cockerels, and not for commercial
purposes, provided not more than 24 such animals per 8,000 square feet of lot area are kept;
5. Private school: In accordance with STC 18.17.030(D)(2)(B)(5) (SR Suburban Ranch Zone);
*****
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Chapter 18.25
R-3 SINGLE RESIDENCE ZONE
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Sections:
18.27.010

Permitted uses.

18.27.020

Conditional uses.

18.27.030

Development standards – General.

18.27.040

Development standards – Accessory structures.

18.27.050

Repealed.

18.27.060

Repealed.

18.27.010 Permitted uses.
A. Uses Permitted.
1. All uses as permitted in STC 18.09.020(A) (General Residential and Rural Zoning Provisions);
2. Duplex dwelling;
3. Multiple dwelling;
4. Recreational facilities;
5. Temporary manufactured or mobile housing: In accordance with STC 18.17.020(A)(2) (SR Suburban Ranch
Zone);
6. Private school: In accordance with STC 18.17.030(D)(2)(B)(5) (SR Suburban Ranch Zone);
******
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Chapter 18.27
R-4 MIXED-DWELLING TYPE ZONE
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Sections:
18.33.010
18.33.020
18.33.030
18.33.040
18.33.050
18.33.060

Purpose.
Permitted uses.
Conditional uses.
Development standards – General.
Development standards – Detached accessory buildings.
Repealed.

18.33.010 Purpose.
A. The purpose of this zone is to provide for needed and properly planned mobile home developments with
additional usable open space within reasonable walking distance, by permitting a wider latitude of design, without
increasing existing densities.
B. It allows for two alternative approaches to mobile home development:
1. Mobile home subdivisions; and
2. Mobile home cluster development. [Ord. 2016-107 § 1; Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
18.33.020
Permitted uses.
A. Uses Permitted.
1. All uses as permitted in STC 18.09.020(A) (General Residential and Rural Zoning Provisions), subject to the
following conditions:
a. Religious use or private school: Five gross acres minimum area;
2. Manufactured and mobile home;
3. Private school: In accordance with STC 18.17.030(D)(2)(B)(5) (SR Suburban Ranch Zone);
4. College or governmental structure: In accordance with STC 18.17.030(C)(5) (SR Suburban Ranch Zone);
5. Library: In accordance with STC 18.17.030(B)(1) (SR Suburban Ranch Zone);
6. Playground or athletic field: In accordance with STC 18.17.030(B)(2) (SR Suburban Ranch Zone);
7. Temporary real estate office;

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

Chapter 18.33
MH-1 TOWN MANUFACTURED AND MOBILE HOME-1 ZONE

8. Museum: In accordance with STC 18.17.030(D)(1) (SR Suburban Ranch Zone). [Ord. 2015-105 § 1; Ord.
2011-048 § 1; Ord. 1995-06 § 2.]
18.33.030
Conditional uses.
A. Uses Conditionally Permitted.
1. Membership organization: In accordance with STC 18.17.030(C)(6) (SR Suburban Ranch Zone). [Ord.
2015-105 § 1; Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
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B. Minimum lot area per dwelling unit: 8,000 square feet.
C. Minimum lot width: 60 feet.
D. Minimum yard requirements:
1. Front: 20 feet;
2. Sides: Eight feet each;
3. Rear: 25 feet.
E. Building height limitations:
1. Maximum height: 34 feet;
2. Maximum stories: Two. [Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
18.33.050
Development standards – Detached accessory buildings.
A. Permitted coverage: 25 percent of the minimum rear yard plus 50 percent of any additional space in the rear of
the principal building.
B. Maximum height: 24 feet.
C. Minimum distance requirements:
1. To main buildings: Seven feet;
2. To front lot line: 60 feet;
3. To side lot lines: Four feet;
4. To rear lot line:
a. Four feet if building is not used for poultry or animals,
b. Fifteen feet if building is used for poultry or animals. [Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
18.33.060
Cluster development option.
Repealed by Ord. 2016-107. [Ord. 2011-048 § 1; Ord. 1995-06 § 2.]

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

18.33.040
Development standards – General.
A. Minimum lot area: 8,000 square feet.
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Sections:
18.35.010
18.35.020
18.35.030
18.35.040
18.35.050
18.35.060

Purpose.
Permitted uses.
Conditional uses.
Development standards – General.
Development standards – Detached accessory buildings and uses.
Mobile home subdivision or mobile home park option.

18.35.010
Purpose.
A. The purpose of this zone is to:
1. Provide for properly planned manufactured home subdivisions or mobile home parks;
2. Provide usable open space within reasonable walking distances; and
3. Permit wider latitude of design. [Ord. 2016-107 § 1; Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
18.35.020
Permitted uses.
A. Uses Permitted.
1. All uses as permitted in STC 18.09.020(A) (General Residential and Rural Zoning Provisions), subject to the
following additional conditions:
a. Religious use or private school: Five gross acres minimum area;
2. Manufactured or mobile home;
3. Private school: In accordance with STC 18.17.030(D)(2)(B)(5) (SR Suburban Ranch Zone);
4. College or governmental structure: In accordance with STC 18.17.030(C)(5) (SR Suburban Ranch Zone);
5. Library: In accordance with STC 18.17.030(B)(1) (SR Suburban Ranch Zone);
6. Playground or athletic field: In accordance with STC 18.17.030(B)(2)(B(5) (SR Suburban Ranch Zone);
7. Child care center:
a. Minimum lot size: 7,000 square feet, or

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

Chapter 18.35
MH-2 MANUFACTURED AND MOBILE HOME-2 ZONE

b. Upon approval of a development plan, if in conjunction with a mobile home subdivision or park;
8. Temporary real estate office: In accordance with STC 18.17.020(A)(9) (SR Suburban Ranch Zone);
9. Museum: In accordance with STC 18.17.030(D)(1) (SR Suburban Ranch Zone). [Ord. 2015-105 § 1; Ord.
2011-048 § 1; Ord. 1995-06 § 2.]
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1. Membership organization: In accordance with STC 18.17.030(C)(6) (SR Suburban Ranch Zone). [Ord.
2015-105 § 1; Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
18.35.040

Development standards – General.

A. Minimum lot area: None.
B. Minimum area per dwelling unit: 3,500 square feet, exclusive of adjacent rights-of-way.
C. Minimum lot width: None.
D. Minimum setback requirements:
1. Front:
a. Twenty-five feet, if access is provided,
b. Fifteen feet, if no access is provided.
2. Side: 10 feet;
3. Rear:
a. Twenty-five feet, if access is provided,
b. Fifteen feet, if no access is provided.
E. Building height limitations:
1. Maximum height: 34 feet;
2. Maximum stories: Two.
F. Minimum distance between units: 14 feet.
G. Off-Street Parking. One off-street parking space for visitors and guests shall be required, and a minimum of one
off-street parking space per dwelling unit shall be provided. [Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
18.35.050
Development standards – Detached accessory buildings and uses.
A. Within a mobile home park or manufactured home subdivision, storage is permitted by residents of the park or
subdivision. Only residents of the mobile home park or manufactured home subdivision shall have access to or use
of the storage area. The storage area may be used to store the following:

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

18.35.030
Conditional uses.
A. Uses Conditionally Permitted.

1. Travel trailer;
2. Boat;
3. Automobile;
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5. Truck;
6. Motorcycle.
B. All vehicles stored in the storage area must be operable. Storage of junk or inoperable vehicles is not permitted.
C. A maximum area of 10 percent of the gross area of the subdivision or park may be used for a storage area.
D. Bufferyard A in accordance with STC 18.73.040(D) and a six-foot high screen wall shall be provided around and
abutting the entire storage area, except at the point of access. [Ord. 2011-060 § 3; Ord. 2011-048 § 1; Ord. 1995-06
§ 2.]
18.35.060

Mobile home subdivision or mobile home park option.

A. Mobile Home Subdivisions Only.
1. Single mobile home lots may be individually owned if so indicated upon a recorded subdivision plat setting
forth the area of individual ownership.
2. Where common open space is provided, a mandatory homeowners’ association shall accept the
responsibilities of maintenance, liability and control of private streets and common areas.
3. All mobile home units shall be secured to permanent masonry or concrete foundations. The wheels and axles
shall be removed.
B. Development Standards.
1. Minimum plan site:
a. Eighteen thousand square feet, exclusive of adjacent rights-of-way;
b. The use and/or minimum acreage requirements of STC 18.35.020 and 18.35.030 (except membership
organizations) greater than 7,000 square feet shall be in addition to the required minimum site of 18,000
square feet and shall not be included in calculating the number of dwelling units permitted;
2. Maximum density: One dwelling unit per 3,500 square feet;
3. Minimum individual lot area: None;
4. Minimum individual lot width: None;

Attachment: Resolution No. 2019-0575 (Ordinance 2019-136 Title 18 Zoning Regulations)

4. Recreational vehicle;

5. Minimum yard requirements: None. Zero-lot-line siting of units on individual lots is permissible, subject to
applicable town building codes and Chapter 18.85 STC (Lot Development Modifications);
6. Maximum building height: 34 feet;
7. Minimum distance between dwelling units: 14 feet;
8. Off-Street Parking. Two off-street parking spaces per unit shall be provided;
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10. Streets.
a. Streets shall be designed and constructed in accordance with STC 18.69.040 (Subdivision Standards),
b. Curbs shall be installed on both sides of all streets, and sidewalks shall be placed on at least one side of
all streets;
11. The lots so created shall be subject to all other subdivision regulations of this code, as applicable.
C. Accessory Buildings.
1. Permitted coverage: 40 percent of the required rear yard and any additional space within the buildable area;
2. Maximum building height:
a. Within the required rear yard: 24 feet;
b. Within the buildable area: Two stories or 34 feet;
3. Minimum distance requirements:
a. To main building: seven feet;
b. To front lot line: 20 feet;
c. To site lot lines: four feet;
d. To rear lot line: four feet;
4. Carports and patio covers, open on two sides, shall be considered accessory buildings, except that:
a. They may be attached to the dwelling unit,
b. The front yard setback shall be four feet, and
c. The side and rear yard setbacks shall be three feet;
5. Any side of a carport or patio cover located within 14 feet of the main dwelling unit on the adjacent lot shall
not be enclosed.
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9. Required Buffer. See STC 18.73.040;

D. Landscaping.
1. A landscape plan shall be developed for the subdivision or park to ensure unity of design;
2. Covenants shall be recorded, providing for the continuation and maintenance of the landscaping;
3. Approval of the landscape plan by the town subdivision review staff shall be a prerequisite for approval of a
development plan or final plat;
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5. Tree species shall be selected on the basis of desert hardiness, low pollen production and low water
requirement.
E. Common Areas and Private Areas.
1. A minimum of five percent of the gross subdivision or park area shall be devoted to recreational facilities or
common, functionally usable, open space;
2. The open space shall constitute no less than an equivalent proportional amount to the area being developed;
3. Interior streets shall not be calculated as part of the open space;
4. The maximum permitted coverage by buildings in the required open space shall not exceed five percent;
5. Private outdoor living and service space shall be provided for each mobile home:
a. It shall be of a size, walled, or fenced, or planted as necessary to assure reasonable privacy and shall be
partially paved or hard surfaced for garden furniture;
b. It shall be located for privacy, convenience and optimum use;
c. The minimum area shall be not less than 400 square feet;
d. A paved or hard surfaced area, included in the outdoor living area, shall not be less than 100 square feet.
F. Approvals: In accordance with STC 18.09.040 (General Residential and Rural Zoning Provisions).
G. Release from liabilities: In accordance with STC 18.09.040 (General Residential and Rural Zoning Provisions).
[Ord. 2016-107 § 1; Ord. 2015-105 § 1; Ord. 2011-060 § 4; Ord. 2011-048 § 1; Ord. 1995-06 § 2.]
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4. Each mobile home lot shall have at least one functionally placed shade tree, indigenous to or in harmony
with the area, of 15 gallons or larger size at the time of planting;
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Senate Engrossed House Bill

CHAPTER 86

HOUSE BILL 2461
AN ACT
AMENDING SECTION 9-462.01, ARIZONA REVISED STATUTES; AMENDING TITLE 11,
CHAPTER 6, ARTICLE 2, ARIZONA REVISED STATUTES, BY ADDING SECTION
11-820.01; RELATING TO ZONING.

(TEXT OF BILL BEGINS ON NEXT PAGE)
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State of Arizona
House of Representatives
Fifty-third Legislature
Second Regular Session
2018

- i -

Packet Pg. 200

8.3

1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

Be it enacted by the Legislature of the State of Arizona:
Section 1. Section 9-462.01, Arizona Revised Statutes, is amended
to read:
9-462.01. Zoning regulations; public hearing; definitions
A. Pursuant to this article, the legislative body of any
municipality by ordinance may in order to conserve and promote the public
health, safety and general welfare:
1. Regulate the use of buildings, structures and land as between
agriculture, residence, industry, business and other purposes.
2. Regulate signs and billboards.
3. Regulate the location, height, bulk, number of stories and size
of buildings and structures, the size and use of lots, yards, courts and
other open spaces, the percentage of a lot that may be occupied by a
building or structure, access to incident solar energy and the intensity
of land use.
4. Establish requirements for off-street parking and loading.
5. Establish and maintain building setback lines.
6. Create civic districts around civic centers, public parks,
public buildings or public grounds and establish regulations therefor FOR
THE CIVIC DISTRICTS.
7. Require as a condition of rezoning public dedication of
rights-of-way as streets, alleys, public ways, drainage and public
utilities as are reasonably required by or related to the effect of the
rezoning.
8. Establish floodplain zoning districts and regulations to protect
life and property from the hazards of periodic inundation. Regulations
may include variable lot sizes, special grading or drainage requirements,
or other requirements deemed necessary for the public health, safety or
general welfare.
9. Establish special zoning districts or regulations for certain
lands characterized by adverse topography, adverse soils, subsidence of
the earth, high water table, lack of water or other natural or man-made
hazards to life or property. Regulations may include variable lot sizes,
special grading or drainage requirements, or other requirements deemed
necessary for the public health, safety or general welfare.
10. Establish districts of historical significance provided that:
(a) The ordinances may require that special permission be obtained
for any development within the district if the legislative body has
adopted a plan for the preservation of districts of historical
significance that meets the requirements of subdivision (b) of this
paragraph, and the criteria contained in the ordinance are consistent with
the objectives set forth in the plan.
(b) A plan for the preservation of districts of historical
significance shall identify districts of special historical significance,
state the objectives to be sought concerning the development or
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preservation of sites, area and structures within the district, and
formulate a program for public action including the provision of public
facilities and the regulation of private development and demolition
necessary to realize these objectives.
(c) The ordinance establishing districts of historical significance
shall set forth standards necessary to preserve the historical character
of the area so designated.
(d) The ordinances may designate or authorize any committee,
commission, department or person to designate structures or sites of
special historical significance in accordance with criteria contained in
the ordinance, and no designation shall be made except after a public
hearing on notice of the owners of record of the property designated of
special historical significance. The ordinances may require that special
permission be obtained for any development respecting the structures or
sites.
11. Establish age-specific community zoning districts in which
residency is restricted to a head of a household or spouse who must be of
a specific age or older and in which minors are prohibited from living in
the home. Age-specific community zoning districts shall not be overlaid
over property without the permission of all owners of property included as
part of the district unless all of the property in the district has been
developed, advertised and sold or rented under specific age restrictions.
The establishment of age-specific community zoning districts is subject to
all of the public notice requirements and other procedures prescribed by
this article.
12. Establish procedures, methods and standards for the transfer of
development rights within its jurisdiction. Any proposed transfer of
development rights from the sending property or to the receiving property
shall be subject to the notice and hearing requirements of section
9-462.04 and shall be subject to the approval and consent of the property
owners of both the sending and receiving property. Before any transfer of
development rights, a municipality shall adopt an ordinance providing for:
(a) The issuance and recordation of the instruments necessary to
sever development rights from the sending property and to affix
development rights to the receiving property. These instruments shall be
executed by the affected property owners and lienholders.
(b) The preservation of the character of the sending property and
assurance that the prohibitions against the use and development of the
sending property shall bind the landowner and every successor in interest
to the landowner.
(c) The severance of transferable development rights from the
sending property and the delayed transfer of development rights to a
receiving property.
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(d) The
purchase,
sale,
exchange
or
other
conveyance
of
transferable development rights prior to BEFORE the rights being affixed
to a receiving property.
(e) A system for monitoring the severance, ownership, assignment
and transfer of transferable development rights.
(f) The right of a municipality to purchase development rights and
to hold them for resale.
(g) The right of a municipality at its discretion to enter into an
intergovernmental agreement with another municipality or a county for the
transfer of development rights between jurisdictions. The transfer shall
comply with this paragraph, except that if the sending property is located
in an unincorporated area of a county, the approval of the development
rights to be sent to a municipality shall comply with section 11-817.
B. For the purposes of subsection A of this section, the
legislative body may divide a municipality, or portion of a municipality,
into zones of the number, shape and area it deems best suited to carry out
the purpose of this article and articles 6, 6.2 and 6.3 of this chapter.
C. All zoning regulations shall be uniform for each class or kind
of building or use of land throughout each zone, but the regulations in
one type of zone may differ from those in other types of zones as follows:
1. Within individual zones, there may be uses permitted on a
conditional basis under which additional requirements must be met,
including requiring site plan review and approval by the planning agency.
The conditional uses are generally characterized by any of the following:
(a) Infrequency of use.
(b) High degree of traffic generation.
(c) Requirement of large land area.
2. Within
residential
zones,
the
regulations
may
permit
modifications to minimum yard lot area and height requirements.
D. To carry out the purposes of this article and articles 6 and 6.2
of this chapter, the legislative body may adopt overlay zoning districts
and regulations applicable to particular buildings, structures and land
within individual zones. For the purposes of this subsection, "overlay
zoning district" means a special zoning district that includes regulations
that modify regulations in another zoning district with which the overlay
zoning district is combined.
Overlay zoning districts and regulations
shall be adopted pursuant to section 9-462.04.
E. The legislative body may approve a change of zone conditioned on
a schedule for development of the specific use or uses for which rezoning
is requested.
If at the expiration of this period the property has not
been improved for the use for which it was conditionally approved, the
legislative body, after notification by certified mail to the owner and
applicant who requested the rezoning, shall schedule a public hearing to
take administrative action to extend, remove or determine compliance with
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the schedule for development or take legislative action to cause the
property to revert to its former zoning classification.
F. All zoning and rezoning ordinances or regulations adopted under
this article shall be consistent with and conform to the adopted general
plan of the municipality, if any, as adopted under article 6 of this
chapter. In the case of uncertainty in construing or applying the
conformity of any part of a proposed rezoning ordinance to the adopted
general plan of the municipality, the ordinance shall be construed in a
manner that will further the implementation of, and not be contrary to,
the goals, policies and applicable elements of the general plan. A
rezoning ordinance conforms with the land use element of the general plan
if it proposes land uses, densities or intensities within the range of
identified uses, densities and intensities of the land use element of the
general plan.
G. A regulation or ordinance under this section may not prevent or
restrict agricultural composting on farmland that is five or more
contiguous acres and that meets the requirements of this subsection. An
agricultural composting operation shall notify in writing the legislative
body of the municipality and the nearest fire department of the location
of the composting operation. If the nearest fire department is located in
a different municipality from the agricultural composting operation, the
agricultural composting operation shall also notify in writing the fire
department of the municipality in which the operation is located.
Agricultural composting is subject to sections 3-112 and 49-141.
Agricultural composting may not be conducted within one thousand three
hundred twenty feet of an existing residential use, unless the operations
are conducted on farmland or land leased in association with farmland.
Any disposal of manure shall comply with section 49-247. For the purposes
of this subsection:
1. "Agricultural composting" means the controlled biological
decomposition of organic solid waste under in-vessel anaerobic or aerobic
conditions where all or part of the materials are generated on the
farmland or will be used on the farmland associated with the agricultural
composting operation.
2. "Farmland" has the same meaning prescribed in section 3-111 and
is subject to regulation under section 49-247.
H. A municipality may not adopt a land use regulation or impose any
condition for issuance of a building or use permit or other approval that
violates section 9-461.16.
I. In accordance with article II, sections 1 and 2, Constitution of
Arizona, the legislative body of a municipality shall consider the
individual property rights and personal liberties of the residents of the
municipality before adopting any zoning ordinance.
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J. A MUNICIPALITY MAY NOT ADOPT OR ENFORCE A LAND USE REGULATION
THAT REQUIRES THE PROPERTY ON WHICH A NONGOVERNMENTAL PRIMARY OR SECONDARY
SCHOOL OPERATES TO BE LARGER THAN ONE ACRE.
J. K. For the purposes of this section:
1. "Development rights" means the maximum development that would be
allowed on the sending property under any general or specific plan and
local zoning ordinance of a municipality in effect on the date the
municipality adopts an ordinance pursuant to subsection A, paragraph 12 of
this section respecting the permissible use, area, bulk or height of
improvements made to the lot or parcel. Development rights may be
calculated and allocated in accordance with factors including dwelling
units, area, floor area, floor area ratio, height limitations, traffic
generation or any other criteria that will quantify a value for the
development rights in a manner that will carry out the objectives of this
section.
2. "Receiving property" means a lot or parcel within which
development rights are increased pursuant to a transfer of development
rights. Receiving property shall be appropriate and suitable for
development and shall be sufficient to accommodate the transferable
development rights of the sending property without substantial adverse
environmental, economic or social impact to the receiving property or to
neighboring property.
3. "Sending property" means a lot or parcel with special
characteristics, including farmland, woodland, desert land, mountain land,
floodplain, natural habitats, recreation or parkland, including golf
course area, or land that has unique aesthetic, architectural or historic
value that a municipality desires to protect from future development.
4. "Transfer of development rights" means the process by which
development rights from a sending property are affixed to one or more
receiving properties.
Sec. 2. Title 11, chapter 6, article 2, Arizona Revised Statutes,
is amended by adding section 11-820.01, to read:
11-820.01. Restriction on regulation; private schools
A COUNTY MAY NOT ADOPT OR ENFORCE A LAND USE REGULATION THAT
REQUIRES THE PROPERTY ON WHICH A NONGOVERNMENTAL PRIMARY OR SECONDARY
SCHOOL OPERATES TO BE LARGER THAN ONE ACRE.
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Planning & Zoning Commission
Meeting Minutes
REGULAR MEETING MINUTES
DECEMBER 3, 2018
The Planning and Zoning Commission of the Town of Sahuarita met in the Sahuarita Council Chambers,
375 West Sahuarita Center Way, Sahuarita, AZ 85629 on Monday, December 3, 2018.
1.

CALL TO ORDER
The meeting was called to order at 6:00 PM by Chair Tim Trosper.

2.

PLEDGE OF ALLEGIANCE

3.

ROLL CALL

A. Roll Call

Present:
Tim Trosper, Chair
John Backer, Commissioner
Nathan Barrett, Commissioner
Michael Hernandez, Commissioner
Cathy Maghran, Commissioner
Mickey Miramontes, Commissioner
Absent:
Ken Woodward, Commissioner
4.

APPROVAL OF MINUTES FOR PLANNING & ZONING COMMISSION MEETING OF AUGUST 6,
2018
A. August 6, 2018 Draft Minutes

Commissioner Barrett made the motion to accept the minutes as presented by staff;
Commissioner Backer seconded the motion. MOTION CARRIED 6:0
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
5.

APPROVED [UNANIMOUS]
Nathan Barrett, Commissioner
John Backer, Commissioner
Trosper, Backer, Barrett, Hernandez, Miramontes, Maghran
Ken Woodward

CALL TO THE AUDIENCE

Regular Meeting Minutes- December 3, 2018
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6.

ELECTIONS
A. Elections

Motion to Elect Chair
Commissioner Barrett made the motion to nominate Commissioner Trosper as Chair;
Commissioner Backer seconded the motion. MOTION CARRIED 6:0
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:

APPROVED [UNANIMOUS]
Nathan Barrett, Commissioner
John Backer, Commissioner
Trosper, Backer, Barrett, Hernandez, Miramontes, Maghran
Ken Woodward

Motion to Elect Vice Chair
Commissioner Hernandez made the motion to nominate Commissioner Backer as new Vice
Chair; Commissioner Miramontes seconded the motion. MOTION CARRIED 6:0
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
7.

APPROVED [UNANIMOUS]
Michael Hernandez, Commissioner
Mickey Miramontes, Commissioner
Trosper, Backer, Barrett, Hernandez, Miramontes, Maghran
Ken Woodward

PUBLIC HEARING: Zoning Code Amendment - Private School Requirements

Regular Meeting Minutes- December 3, 2018
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A. Public Hearing: Zoning Code Amendment – Private School Requirements: A zoning code text
amendment to Chapters 18.17 (SR Suburban Ranch Zone), 18.21 (R-1 Single Residence
Zone), 18.25 (R-3 Single Residence Zone), 18.27 (R-4 Mixed Dwelling Type Zone), 18.33 (MH1 Town Manufactured and Mobile Home – 1 Zone), and 18.35 (MH-2 Manufactured and
Mobile Home – 2 Zone), the purpose of which is to decrease the minimum lot size for private
schools to 1 acre, in accordance with state law (Case No. SA8-18-00005).
Sarah More, Planning and Building Director, presented the staff report and after Chair Tropser
opened the public hearing.
Discussion ensued. No one from the public spoke.

Chair Trosper closed the public hearing.
Vice Chair Backer made motion to forward recommendation of approval of the zoning code
amendment as presented by staff. Commissioner Maghran seconded the motion. MOTION
CARRIED 6:0
RESULT:
MOVER:
SECONDER:
AYES:
ABSENT:
8.

APPROVED [UNANIMOUS]
John Backer, Commissioner
Cathy Maghran, Commissioner
Trosper, Backer, Barrett, Hernandez, Miramontes, Maghran
Ken Woodward

PLANNING & BUILDING DIRECTOR'S REPORT
No action taken.

9.

FUTURE AGENDA ITEMS

No action taken.
10.

ADJOURNMENT
Motion to adjourn by Commissioner Barrett, seconded by Vice Chair Backer, meeting adjourned
at 6:27 PM.

Regular Meeting Minutes- December 3, 2018
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Public Hearing
Town Code Amendment:
Private School Requirements
January 28, 2019
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Goals of the Amendment
Bring the Town of Sahuarita requirements for private
school site size requirements into conformance with
new state law.
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Background
• HB 2461 was passed and signed by the governor on
March 28, 2018. That law mandates that local
governments may not require a private school to be
located on a site of greater than 1 acre.
• Local government zoning regulations do not apply to
public schools.
• Zoning regulations typically require a 5 – 10 acre site
for a private school in residential zones.
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The Amendment
• The site size requirement for private schools is
modified for all residential zones where that use is
listed.
• The maximum site is required is 1 acre.
• The amendment starts with the SR zone, and most
other zones refer back to the requirements of the SR
zone.
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General Plan Conformance
• There are no specific plan policies that address this code
amendment.
• The Town must comply with state law.
• The Town is well-known for its quality schools, including
charter schools.
• Well located and designed private schools, typically with
smaller enrollments than public schools, can provide
educational options on these smaller sites.
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Public Notice and Input
• Public notice was provided in the Green Valley News.
• Staff has received no public comments to date.
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Recommendation
Staff and the Planning and Zoning Commission
recommend the Town Council adopt the zoning code
amendment to reduce the site size requirement for
private schools.
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Suggested Motion
I move to adopt Ordinance No. 2019-136 and
Resolution No. 2019-0575.
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Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

Lisa Cole MMC, Town Clerk

MEETING DATE:

January 28, 2019

SUBJECT:

Public hearing and recommendation to the Arizona Department of Liquor Licenses
and Control regarding an application for a Series 12 Liquor License by Tito's Pizza
Italian Eatery, located at 15980 S. Rancho Sahuarita Boulevard, Suite 140,
Sahuarita, Arizona, 85629, within the incorporated limits of the Town of Sahuarita.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

☐ Planning for Our Community’s Future

☐ Organizational Effectiveness

☐ Quality of Life

 Other

GOALS/OTHER: A.R.S. §4-201 Licensing; application procedure in city, town or county; burden of proof;
and Sahuarita Town Code 3.10.130 (Administrative Fees).
FINANCIAL / BUDGET SUMMARY
General Fund: $400 (Revenue).
STAFF RECOMMENDATION
It is recommended that the application be forwarded to the Arizona Department of Liquor Licenses and
Control with a recommendation for approval due to the following:
1. No protests to this license were received by the Town Clerk.
2. The Police Department conducted the necessary background investigation and has no objection.
3. The Planning and Building and Public Works departments do not have any objections.
SUGGESTED MOTION
I move to submit to the ADLLC a recommendation of APPROVAL.
OR
I move to submit to the ADLLC a recommendation of DENIAL for the following reasons (state reasons).
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DISCUSSION
An application (Attachment 1) for a new Series 12 Restaurant Liquor License was submitted by Agent
Juan Jose Herrera, for Tito's Pizza Italian Eatery, located at 15980 S. Rancho Sahuarita Boulevard, Suite
140, within the incorporated limits of the Town of Sahuarita. This non-transferable, on-sale retail
privileges liquor license allows the holder of a restaurant license to sell and serve all types of spirituous
liquor solely for consumption on the premises of an establishment which derives at least forty percent
(40%) of its gross revenue from the sale of food. Failure to meet the 40% food requirement may result in
revocation of the license.
Mr. Herrera has submitted all the necessary paperwork to the Town of Sahuarita and the Arizona
Department of Liquor Licenses and Control and has paid all fees associated with the application ($400
Sahuarita New Liquor License Administrative Fee).
In accordance with Arizona Revised Statutes §4-201, the application and public notice was posted for 20
days in a conspicuous place on the subject property. No comments for or against the application were
received.
The Sahuarita Police Department completed a standard background check and has no objection. Both
the Planning and Building and Public Works departments reviewed the application and have no
objections to the issuance of the license.
ATTACHMENTS
1. Application for Series 12 Liquor License
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TO:

Honorable Mayor and Council

FROM:

Sarah More, Planning & Building Director

MEETING DATE:

January 28, 2019

SUBJECT:

Discussion and possible appointments to the Board of Appeals.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

☐ Planning for Our Community’s Future

☐ Organizational Effectiveness

☐ Quality of Life

 Other

GOALS/OTHER: Sahuarita Town Code 15.05.080 (Board of Appeals)
FINANCIAL / BUDGET SUMMARY
STAFF RECOMMENDATION
Staff recommends reappointing Christian K. Monrad as the electrical engineering member and Ronald H.
Schneider as the structural engineering member.
SUGGESTED MOTION
I move to reappoint Christian K. Monrad and Ronald H. Schneider to the Board of Appeals to fill a
term ending January 30, 2024.
DISCUSSION
Sahuarita Town Code (STC) Section 15.05.080 provides for a board of appeals appointed by the Town
Council to determine the suitability of alternate materials and methods of construction; provide
reasonable interpretation of the provisions of the building codes; and hear and decide appeals from any
decision of the Building Official, Fire Marshal or the Building Official’s Hearing Committee.
The board consists of five members and two alternates. Each member shall represent one of the five
building construction disciplines: architectural, structural, mechanical/plumbing, electrical and fire
protection. The alternates may represent any of the five disciplines. After the initial appointments have
expired, Council may renew each board member’s appointment. STC allows the board members to be
non-residents of the town because of the required building construction specialties.
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APPOINTMENTS AVAILABLE
Appointments for the electrical engineer and structural engineer members expired January 30,
2019. Mr. Christian K. Monrad and Mr. Ronald H. Schneider are willing to serve another term.
Electrical Engineer: Christian K. Monrad, P.E., LEED AP
Mr. Monrad is principal and vice president of Monrad Engineering, Inc. Chris has over 30 years of
experience (24 years with the firm) in electrical systems construction, estimating, engineering, design
and construction phase administration. He is a registered professional engineer in Arizona and is active
in the International Dark-Sky Association as Vice-President of the Board and is a past president of the
Southern Arizona Section of IESNA. Chris is the firm's designated U.S. Green Building Council
representative and is a LEED Accredited Professional. Chris has been on the Board of Directors of the
International Dark-Sky Association for over 16 years and is an expert in ‘dark sky friendly’ exterior
lighting applications to minimize off-site glare and skyglow, while providing high performance energyefficient lighting designs that instill a safe, secure and attractive aesthetic.
Structural Engineer: Ronald H. Schneider, P.E., S.E.
Mr. Schneider is the founder and principal of Schneider Structural Engineers. He is past president of the
state and local chapters of the Structural Engineer’s Association of Arizona, was named Design
Professional of the Year by the Arizona Building Officials (AZBO) and sits on the American Society of Civil
Engineers (ASCE) Forensic Engineering Committee. Ron is highly skilled in seismic design and the
selection of the appropriate framing system to provide a quality solution for a variety of projects ranging
from complex structures for judicial, courtrooms, medical, advanced technology, and industrial facilities
to smaller scale projects. Many of the projects he has designed have required extensive 3D dynamic
computer analysis.
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TO:

Honorable Mayor and Council

FROM:

John Noland, Police Chief

MEETING DATE:

January 28, 2019

SUBJECT:

Possible adoption of Resolution No. 2019-0574, authorizing the Town to enter into
Sahuarita Contract No. 190027, an Intergovernmental Agreement between the
Town of Sahaurita, for and on behalf of the Sahuarita Police Department, and the
Arizona Department of Homeland Security, for the purpose of receiving grant
funds in the amount of $66,010 to increase the Town's law enforcement capacity
to combat criminal activity associated with or directly stemming from the
international border, and to amend the Town Budget, increasing the grants and
restricted sources fund and expenditures of the Sahuarita Police Department by
$66,010. The grant is in effect from January 1, 2019 through June 30, 2019.

STRATEGIC PLAN

☐ Economic Development

☐ Infrastructure

☐ Planning for Our Community’s Future

☐ Organizational Effectiveness

 Quality of Life

☐ Other

GOALS/OTHER: Goal 1. Assure That the Town Continues to be a Safe Community.
FINANCIAL / BUDGET SUMMARY
$66,010
STAFF RECOMMENDATION
Staff recommends adoption of Resolution No. 2019-0574.
SUGGESTED MOTION
I move to adopt Resolution No. 2019-0574.
DISCUSSION
The Sahuarita Police Department would like to enter into an IGA with the Arizona Department of
Homeland Security in which the Town of Sahuarita will be provided $66,010 from the Arizona
Department of Homeland Security- (OPSG) Stonegarden Grant for Equipment (4x4 Vehicle with
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dedicated Police Equipment) in order to address transnational human and drug smuggling threats in the
Sahuarita community.
ATTACHMENTS
1. Resolution No. 2019-0574
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SAHUARITA RESOLUTION NO. 2019-0574
A RESOLUTION OF THE TOWN OF SAHUARITA, ARIZONA, AUTHORIZING THE TOWN
TO ENTER INTO SAHUARITA CONTRACT NO. 190027, AN INTERGOVERNMENTAL
AGREEMENT BETWEEN THE TOWN OF SAHUARITA, FOR AND ON BEHALF OF THE
SAHUARITA POLICE DEPARTMENT, AND THE ARIZONA DEPARTMENT OF
HOMELAND SECURITY, FOR THE PURPOSE OF RECEIVING GRANT FUNDS IN THE
AMOUNT OF $66,010.00, TO INCREASE THE TOWN’S LAW ENFORCEMENT CAPACITY
TO COMBAT CRIMINAL ACTIVITY ASSOCIATED WITH OR DIRECTLY STEMMING
FROM THE INTERNATIONAL BORDER, AND TO AMEND THE TOWN BUDGET,
INCREASING THE GRANTS AND RESTRICTED SOURCES FUND AND EXPENDITURES
OF THE SAHUARITA POLICE DEPARTMENT BY $66,010.00. THE GRANT IS IN EFFECT
FROM JANUARY 1, 2019 THROUGH JUNE 30, 2019.
WHEREAS, the Town of Sahuarita, through the Sahuarita Police Department, and its
resources are impacted by the proximity of the Town to the international border between Mexico
and the United States; and
WHEREAS, the Arizona Department of Homeland Security (“AZDOHS”) seeks to
distribute federal funds to support equipment purchases to the Sahuarita Police Department to be
used for the purpose of increasing its law enforcement capacity to combat criminal activity
associated with or directly stemming from the international border; and
WHEREAS, the Town of Sahuarita and the AZDOHS wish to enter into Sahuarita Contract
No. 190027, an Intergovernmental Agreement between the Town and the AZDOHS so that the
Sahuarita Police Department may receive such funds, a copy of which Agreement is attached
hereto as Exhibit “A” and incorporated herein by this reference; and
WHEREAS, the Mayor and Council of the Town of Sahuarita have determined that
entering into this Intergovernmental Agreement is in the best interests of the Town and its
residents.

Attachment: Resolution No. 2019-0574 (Resolution 2019-0574 Operation Stonegarden Grant)

11.1

NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Town of
Sahuarita, Arizona, as follows:
Section 1.

The Mayor and Council hereby authorize the Town of Sahuarita to enter into
Sahuarita Contract No. 190027, an Intergovernmental Agreement between the
Town of Sahuarita and the Arizona Department of Homeland Security, so that the

Town of Sahuarita Resolution No. 2019-0574
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Section 2.

The Town is hereby authorized to amend the Town budget, increasing the Grants
and Restricted Sources fund and expenditures of the Police Department by
$66,010.00.

Section 3.

That Chief of Police John Noland is appointed agent for the Town of Sahuarita
under the Intergovernmental Agreement and shall submit all required reports,
documents and any other necessary or desirable instruments in connection with
such funding.

Section 4.

The various Town officers and employees are authorized and directed to perform
all acts necessary or desirable to give effect to this Resolution and sections of the
Town Code.

Section 5.

All ordinances, resolutions, or motions and parts of ordinances, resolutions or
motions of the council in conflict with the provisions of this Resolution are hereby
repealed, effective as of the effective date of this Resolution. All internal references
within the Town Code to any affected provision are hereby updated.

Section 6.

If any section, subsection, sentence, clause, phrase or portion of this Resolution is
for any reason held to be invalid or unconstitutional by the decision of any court of
competent jurisdiction, such decision shall not affect the validity of the remaining
portions thereof.

PASSED AND ADOPTED by the Mayor and Council of the Town of Sahuarita, Arizona,
this 28th day of January, 2019.

Mayor Tom Murphy
ATTEST:

Lisa Cole, MMC
Town Clerk
APPROVED AS TO FORM:

Attachment: Resolution No. 2019-0574 (Resolution 2019-0574 Operation Stonegarden Grant)

Sahuarita Police Department may receive funding from the AZDOHS. A copy of
this Agreement is attached hereto as Exhibit “A” and incorporated herein by this
reference.

Daniel J. Hochuli
Town Attorney

Town of Sahuarita Resolution No. 2019-0574
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EXHIBIT A

Attachment: Resolution No. 2019-0574 (Resolution 2019-0574 Operation Stonegarden Grant)

Intergovernmental Agreement between the Town of Sahuarita and
the Arizona Department of Homeland Security
Sahuarita Contract No. 190027

Town of Sahuarita Resolution No. 2019-0574

EXHIBIT “A”
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John Noland, Chief of Police

with a copy to:

Sahuarita Police Department

Daniel J. Hochuli, Town Attorney
Town of Sahuarita
375 W. Sahuarita Center Way
Sahuarita, AZ 85629

375 W. Sahuarita Center Way
Sahuarita, AZ 85629

Tom Murphy, Mayor

ATTEST:

APPROVED:

_______________________
Lisa Cole, MMC, Town Clerk

___________________________
Daniel J. Hochuli, Town Attorney

Attachment: Resolution No. 2019-0574 (Resolution 2019-0574 Operation Stonegarden Grant)

11.1

Packet Pg. 251

12

Town Council Agenda Communication
TO:

Honorable Mayor and Council

FROM:

Nanette Smejkal, Parks & Recreation Director

MEETING DATE:

January 28, 2019

SUBJECT:

Possible approval of Contract No. 190025 with Borderland Construction Company,
Inc. for the repair of the lake wall at Sahuarita Lake Park, commencing January 29,
2019 and terminating June 30, 2019; in an amount not to exceed $82,843.63.

STRATEGIC PLAN

☐ Economic Development

 Infrastructure

☐ Planning for Our Community’s Future

☐ Organizational Effectiveness

 Quality of Life

☐ Other

GOALS/OTHER:
FINANCIAL / BUDGET SUMMARY
CIP, General Fund: Funds for this project #15K05 are included in the approved FY19 budget at $103,000.
STAFF RECOMMENDATION
To award Contract No. 190025 to Borderland Construction Company Inc. for the repair of the lake wall
at Sahuarita Lake Park, in an amount not to exceed $82,843.63.
SUGGESTED MOTION
I move to approve Contract No. 190025.
DISCUSSION
The Town of Sahuarita, in accordance with Town procurement policies, is able to enter into a
Cooperative Purchasing Contract between the Town of Sahuarita, Arizona and Borderland Construction
Company, Inc. This Contract is recommended to begin on January 29, 2019 and terminate on June 30,
2019, unless sooner terminated or further extended.
The purpose of this contract is to install a secant wall along the east side of the lake edge to address
settling of the edge below the intended elevation of the lake. For several years, water has flowed over
the settled edge, especially during the monsoon season, causing erosion and saturated ground,
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potentially undermining the stability of the lake. Nearby sidewalks have settled and shifted due to this
problem. The secant wall will be approximately 100 feet in length and a concrete cap will also be
installed. After construction, staff will be able to fill the lake to the intended elevation and capacity,
which will enable proper operation of the floats and skimmers.
ATTACHMENTS
1. Contract No. 190025
2. Sahuarita Lake Wall Repair Construction Map
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COOPERATIVE PURCHASING
CONTRACT

Department:
Contractor:
Project Name:
Project Number:
Contract Dates:
Contract Number:
Amount:
Funding Source:

Parks and Recreation Department
Borderland Construction Company, Inc.
Sahuarita Lake Wall Repair
15K05
Start: 1/29/2019 End: 6/30/2019
190025
Not to Exceed $82,843.63
CIIP
TOWN COUNCIL MEMBERS
Mayor Tom Murphy
Vice Mayor Kara Egbert
Bill Bracco
Melissa L. Hicks
Gil Lusk
Lynne Skelton
Dalia Zimmerman

Attachment: Contract No. 190025 (190025 Sahuarita Lake Wall Repair)

Town of Sahuarita, Arizona

TOWN MANAGEMENT
L. Kelly Udall, Town Manager
Nanette Smejkal, Parks and Recreation Director
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COOPERATIVE PURCHASING CONTRACT
THIS CONTRACT is entered into between the Town of Sahuarita, Arizona, an Arizona municipal
corporation (hereinafter “Town”), and Borderland Construction Company, Inc., an Arizona corporation
(hereinafter “Contractor”).
WITNESSETH
Whereas, Town requires the services of a vendor and/or contractor qualified and duly licensed in
the Town of Sahuarita and the State of Arizona and qualified to provide Sahuarita Lake wall repairs; and
Whereas, Section 3.15.060 (C) of the Sahuarita Town Code provides that in the event of a purchase
made by, through, or with any public agency as defined in Arizona Revised Statutes § 11-951, the Town
Council may approve such purchases or award such contracts for services without a formal bidding
process, and Contractor meets all such requirements.
AGREEMENT
NOW, THEREFORE, for and in consideration of the mutual covenants and conditions hereinafter
provided, it is agreed between the Town and the Contractor as follows:
1.

INCORPORATION OF CONTRACT. The parties hereby incorporate that certain contract between
Contractor and the City of Tucson attached hereto as Exhibit “A” (the “Underlying Contract”) as if
fully set forth herein, and agree that (i) the Town shall be substituted in place of the other
governmental entity, (ii) the Underlying Contract shall bind the parties to the fullest extent possible,
and (iii) any clarifications or modifications to the Underlying Contract shall be set forth herein.

2.

TERM. This Contract shall commence on January 29, 2019, and shall terminate on June 30, 2019,
unless sooner terminated or further extended.

3.

SCOPE OF WORK.
3.1

4.

The work to be performed under this Contract is that work which is requested pursuant to
the Scope of Work, list of materials, or other specifications attached hereto as Exhibit “B”
and incorporated herein by this reference. Any clarifications, substitutions, corrections,
additions, or other modifications to the Underlying Contract shall also be set forth on Exhibit
“B.”

PAYMENT.
4.1

In consideration of the services specified in this Contract, the Town agrees to pay the
Contractor as set forth in the Underlying Contract, as clarified or modified as set forth in
Exhibit “C” to this Agreement.

4.2

Contractor shall not perform work in excess of the contract amount without prior
authorization by an amendment executed by all parties to this Contract. Work performed
in excess of the contract amount without prior authorization by amendment shall be at
Contractor’s own risk.

5.

CONFLICT OF INTEREST. This Contract is subject to the provisions of A.R.S. § 38-511.

6.

NOTICES. Any notice required or permitted to be given under this Contract shall be in writing and
shall be served by delivery or by certified mail upon the other party as provided on Exhibit “E” to
this Contract.

Attachment: Contract No. 190025 (190025 Sahuarita Lake Wall Repair)

Whereas, Contractor is qualified and willing to provide such services; and

7.

Non-Discrimination. Contractor agrees to comply with all provisions and requirements of Arizona
Executive Order 2009-09 including flow down of all provisions and requirements to any
subcontractors. Executive Order 2009-09 supersedes Executive Order 99-4 and amends
Executive Order 75-5 and may be viewed and downloaded at the Governor of the State of Arizona’s
website http://azmemory.azlibrary.gov/cdm/ref/collection/execorders/id/680
which is hereby
incorporated into this Agreement as if set forth in full herein. During the performance of this
Cooperative Purchasing Contract
Page 1 of 3
Rev. 12/12/2018
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Agreement, the Parties shall not discriminate against any employee, client or any other individual
in any way because of that person’s age, race, creed, color, religion, sex, disability or national
origin.
COMPLIANCE WITH FEDERAL AND STATE LAWS. In the event this contract refers to services, the
following shall apply. The Contractor understands and acknowledges the applicability to it of the
American with Disabilities Act, the Immigration Reform and Control Act of 1986 and the Drug Free
Workplace Act of 1988. The following is only applicable to construction contracts: The Contractor
must also comply with A.R.S. § 34-301, “Employment of Aliens on Public Works Prohibited”, and
A.R.S. § 34-302, as amended, “Residence Requirements for Employees”.
8.1

Under the provisions of A.R.S. §41-4401, Contractor hereby warrants to the Town that the
Contractor and each of its subcontractors (“Subcontractors”) will comply with, and are
contractually obligated to comply with, all Federal Immigration laws and regulations that
relate to their employees and A.R.S. §23-214(A) (hereinafter “Contractor Immigration
Warranty”).
A breach of the Contractor Immigration Warranty shall constitute a material breach of this
Contract and shall subject the Contractor to penalties up to and including termination of
this Contract at the sole discretion of the Town.
The Town retains the legal right to inspect the papers of any Contractor or Subcontractors
employee who works on this Contract to ensure that the Contractor or Subcontractor is
complying with the Contractor Immigration Warranty. Contractor agrees to assist the Town
in regard to any such inspections.
The Town may, at its sole discretion, conduct random verification of the employment
records of the Contractor and any of subcontractors to ensure compliance with Contractor’s
Immigration Warranty. Contractor agrees to assist the Town in regard to any random
verifications performed.
Neither the Contractor nor any Subcontractor shall be deemed to have materially breached
the Contractor Immigration Warranty if the Contractor or Subcontractor establishes that it
has complied with the employment verification provisions prescribed by sections 274A and
274B of the Federal Immigration and Nationality Act and the E-Verify requirements
prescribed by A.R.S. §23-214, Subsection A.
The provisions of this Article must be included in any contract the Contractor enters into
with any and all of its subcontractors who provide services under this Contract or any
subcontract. “Services” are defined as furnishing labor, time or effort in the State of Arizona
by a contractor or subcontractor. Services include construction or maintenance of any
structure, building or transportation facility or improvement to real property.

8.2

9.

Contractor certifies that, as provided in A.R.S. § 35-393.01, the Contractor is not currently
engaged in, and agrees for the duration of the contract to not engage in, a boycott of Israel.
Contractor further acknowledges that any subcontractor who is contracted by Contractor
to perform work pursuant to this Contract shall warrant that it does not have business
operations currently engaged in a boycott of Israel.

Attachment: Contract No. 190025 (190025 Sahuarita Lake Wall Repair)

8.

NON-APPROPRIATION OF FUNDS. Notwithstanding any other provision in this Contract, this Contract
may be terminated if for any reason the Sahuarita Town Council does not appropriate sufficient
monies for the purpose of maintaining this Contract. In the event of such termination, Town shall
have no further obligation to Contractor, other than for services rendered prior to termination.

Cooperative Purchasing Contract
Rev. 12/12/2018
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EXHIBIT A
UNDERLYING CONTRACT (WITH ALL AMENDMENTS TO DATE)

Attachment: Contract No. 190025 (190025 Sahuarita Lake Wall Repair)

City of Tucson Contract Number 171729-05

Cooperative Purchasing Contract
Rev. 12/16/2016
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COVERAGE AFFORDED
Worker’s Compensation

LIMITS OF LIABILITY
Statutory

Commercial General
Liability Insurance
Including:

$1,000,000 - Bodily Injury
Combined Single Limit
$100,000 Property Damage

A.
B.
C.

Products & Completed Operations
Blanket Contractual
Premises-Operations-Personal Injury

The following Automobile Liability Insurance coverage will also be required for all professional services
contracts which require automobile travel by Contractor.
Comprehensive Automobile Liability
Insurance including: non-owned, and
Hired vehicles

$1,000,000 - Bodily Injury
Combined Single Limit
$100,000 Property Damage

SPECIAL CONDITIONS:
1.

THE TOWN OF SAHUARITA WILL BE ADDED AS ADDITIONAL INSURED UNDER THE
COMMERCIAL GENERAL LIABILITY AND COMPREHENSIVE AUTOMOBILE LIABILITY
POLICIES.

2.

Policies will not be cancelled or reduced in coverage without ten (10) days written notice to the
Town.

3.

Deductibles will be stated on the certificate of insurance and are subject to the review and approval
of the Town.

4.

Contractor shall provide Town with proof of compliance with the insurance provisions and
requirements within ten (10) days of the date this Contract is executed by all parties by providing a
current certificate of insurance and the associated endorsement to the policy. Failure of Contractor
to comply with the insurance requirements at any time shall result in a breach of this Agreement,
and shall, among other things, allow immediate termination of this Agreement.

5.

Contractors performing any portion of a Project that shall acquire funding from the Regional
Transportation Authority (RTA) shall name the RTA as additional insured and additional
indemnitee. The RTA shall be identified as an additional insured with respect to insurance policies
for general liability, automobile liability and defects in design. Contractor is also required to name
the RTA as an additional beneficiary in any performance and payment related assurances posted
for the Project.
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EXHIBIT D
INSURANCE REQUIREMENTS

Cooperative Purchasing Contract
Rev. 12/16/2016
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DATE (MM/DD/YYYY)

CERTIFICATE OF LIABILITY INSURANCE

12/27/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

480-620-7490
Carstin Insurance Partners, LLC
20 E. White Mountain Blvd
A5 Box 301
Lakeside, AZ 85929
INSURED
520-623-0900
Borderland Construction Company, Inc.

480-659-4315

PRODUCER

CONTACT
NAME:
PHONE
(A/C, No, Ext):
E-MAIL
ADDRESS:

Carstin Insurance Partners, LLC
FAX
480-620-7490
(A/C, No): 480-659-4315
Stevec@carstin.com
INSURER(S) AFFORDING COVERAGE

NAIC #

Allied World National Assurance Co.
INSURER B : Hartford Insurance Company
INSURER C : Twin City Fire Insurance
INSURER D : Westchester Surplus Lines Ins. Co.

10690
37478
14974
10172

INSURER A :

400 E. 38th Street
Tucson, AZ 85048

INSURER F :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR
LTR

ADDL SUBR
INSR WVD

TYPE OF INSURANCE

✔

GENERAL LIABILITY

A

✔

POLICY EFF
POLICY EXP
(MM/DD/YYYY) (MM/DD/YYYY)

POLICY NUMBER

✔

COMMERCIAL GENERAL LIABILITY
CLAIMS-MADE

✔

AWAC 0308-6588

OCCUR

LIMITS

EACH OCCURRENCE
DAMAGE TO RENTED
PREMISES (Ea occurrence)

11/01/2018 11/01/2019

✔ Contractual

MED EXP (Any one person)
PERSONAL & ADV INJURY
GENERAL AGGREGATE

GEN'L AGGREGATE LIMIT APPLIES PER:
PROPOLICY
LOC
JECT

PRODUCTS - COMP/OP AGG

✔

B

Employee Benefit

AUTOMOBILE LIABILITY

✔
✔

ANY AUTO
ALL OWNED
AUTOS
HIRED AUTOS

✔

COMBINED SINGLE LIMIT
(Ea accident)
BODILY INJURY (Per person)

✔ ✔
SCHEDULED
AUTOS
NON-OWNED
AUTOS

59 CSE QU1021

11/01/2018 11/01/2019

1,000,000
300,000
$ 5,000
$ 1,000,000
$ 2,000,000
$ 2,000,000
$ 1,000,000
$ 1,000,000
$
$

$

BODILY INJURY (Per accident) $
PROPERTY DAMAGE
(Per accident)

$
$

✔
A

UMBRELLA LIAB
EXCESS LIAB

✔

B
C
D

✔

✔ ✔

OCCUR

11/01/19

$

AGGREGATE

$

10,000

DED
RETENTION $
WORKERS COMPENSATION
AND EMPLOYERS' LIABILITY
Y/N
ANY PROPRIETOR/PARTNER/EXECUTIVE
N/A
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If yes, describe under
DESCRIPTION OF OPERATIONS below

N

Equipment
Pollution Liability

11/01/2018

AWAC 0309-8309

CLAIMS-MADE

EACH OCCURRENCE

25,000,000
25,000,000

$

11/01/2018

✔

✔ ✔
✔ ✔

11/01/19

✔

WC STATUTORY LIMITS

OTHER

E.L. EACH ACCIDENT

59 WN QU1020

1,000,000
1,000,000
$ 1,000,000
$

E.L. DISEASE - EA EMPLOYEE $
E.L. DISEASE - POLICY LIMIT

59 UUM AM4514
G71193317 001

11/01/2018 11/01/2019
12-22-18
12-22-21

Per Form
$3,000,000 / $6,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
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INSURER E :

City of Tucson, the Regional Transit Authority, (RTA), the Town of Sahuarita, and any/all others as their interest may appear, as regards the General,
Automobile, and Umbrella liability policies are added as additional insureds when required by written contract. See notes for additional information regarding
specific endorsements. Waiver of subrogation in favor of City of Tucson, the Regional Transit Authority, (RTA), the Town of Sahuarita, and any/all others as
their interest may appear applies as regards the General, Automobile, Umbrella liability and Workers Compensation when required by written contract. 30 Day
notice of Cancellation with notice mailed to certificate holder applies in accordance with State law.
Project: 171729 - Job Order Contract for Roadway Construction Services

CERTIFICATE HOLDER

CANCELLATION

Town of Sahuarita
P.O.Box 879
Sahuarita, AZ 85629

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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AGENCY CUSTOMER ID:
LOC #:

ADDITIONAL REMARKS SCHEDULE
AGENCY

NAMED INSURED

Carstin Insurance Partners, LLC

Borderland Construction Company, Inc.

Page

of

POLICY NUMBER

400 E. 38th Street
CARRIER

NAIC CODE
EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM TITLE:

There is no restriction on "residential work".
Waiver of subrogation in favor of the certificate holder, and any/all others as their interest may appear,
applies to the General Liability, Automobile liability, Umbrella Liability and Workers Compensation.
Endorsement: CG 2404 05 09 and WC 0030
Coverage afforded under the policies will not be canceled, terminated or materially altered until at least
thirty (30) days' prior written notice has been provided to the certificate holder.
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FORM NUMBER:

Certificate holder, and all others as their interest may appear, is/are added as an additional insured as
regards the General,
Automobile, and Umbrella Liability coverage for both ongoing and completed operations.
Endorsement(s): CG 2010 04 13 and CG 2037 04 13

The Contractor's insurance coverage shall be primary insurance with respect to all other available sources,
except for Workers Compensation insurance.
Endorsement: GL: 00030 00 10/09
Automobile Liability provides coverage with respect to the Contractor's owned, hired, or non-owned
vehicles assigned to or used in performance of the services.

CANCELLATION: SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.
Workers Compensation coverage includes coverage for all Proprietors, Partners, and Executive Officers of
the
company
30 Day notice of cancellation will be sent to certificate holder in accordance with Arizona law, with the
exception of 10 day notice for non-payment of premium.

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD
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WAIVER OF OUR RIGHT TO RECOVER
FROM OTHERS ENDORSEMENT

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
Endorsement Number:
Effective hour is the same as stated on the Information Page of the policy.

BORDERLAND CONSTRUCTION COMPANY, INC
400 E 38TH STREET
TUCSON, AZ 85726
We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule.
This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.
SCHEDULE
ANY PERSON OR ORGANIZATION FROM WHOM YOU ARE REQUIRED BY WRITTTEN CONTRACT OR AGREEMENT
TO OBTAIN THIS WAIVER OF RIGHTS FROM US.
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Policy Number: 59 WN QU1020
Effective Date: 11/01/2018
Named Insured and Address:

Authorized Representative

Form WC 00 03 13 Printed in U.S.A.
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TOWN:

CONTRACTOR:

L. Kelly Udall, Town Manager
Town of Sahuarita
375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

Al Heimpel, Vice President
Borderland Construction Company
400 E. 38th Street
Tucson, AZ 85713

with a copy to:

With a copy to:

Daniel J. Hochuli, Town Attorney
Town of Sahuarita
375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

NONE

and:
Nanette Smejkal, Parks and Recreation Director
Town of Sahuarita
375 W. Sahuarita Center Way
Sahuarita, Arizona 85629

Attachment: Contract No. 190025 (190025 Sahuarita Lake Wall Repair)

EXHIBIT E
LEGAL NOTICES

Cooperative Purchasing Contract
Rev. 12/16/2016

Packet Pg. 434

Sahuarita Lake Wall Repair

January 28, 2019

Attachment: Sahuarita Lake Wall Repair Construction Map (190025 Sahuarita Lake Wall Repair)

12.2

Packet Pg. 435

Attachment: Sahuarita Lake Wall Repair Construction Map (190025 Sahuarita Lake Wall Repair)

12.2

Packet Pg. 436

